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AGREEMENT

THIS AGREEMENT is entered into between Anchor Investment

Corporation of Fla. and the Department of Community Affairs,

pursuant to Section 380.032(3), Fla. Stat. {19%1).

WHEREAS, the Department of Community Affairs, (hereinafter
called "DCA") is the state land planning agency having the power
and duty to exercise general supervision of the administration and
enforcement of Chapter 380, Florida Statutes, the Environmental
land and Water Management Act, which includes provisions relating
to Areas of Critical State Concern; and

WHEREAS, aAnchor Investment Corporation of Fla., {(hereinafter
called "the Developer") is the owner and developer of 188.37 acres
of real property in Polk County, Florida, the legal degcription of
which is attached and incorporated herein as "Schedule A"; and

WHERERS, the Developer proposes to develop a PUD known as Lake
Margaret shores, 140 acres of which FUD is located within the Creen
Swamp Area of Critical State Concern, (hereinafter referred to as
"the Project"); and

WHEREAS, a development order was issued by Polk County on June
2, 1992, entitled, Major Mddification of Concept and Tentative
Approval for Lake Margaret Shore, (Hereinafter referred to ag the
development order); and

WHEREAS, a controversy has arisen between DCA and the
Developer concerning the development of the Project; and

WHEREAS, the DCA has authority pursuant to Section 380.,032(3),

JACK P. BRAKDOM
ff‘] F.0. Box 1079
Lake N§IES, Fl. 33859-1079
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Florida Statutes (1991), to enter inte agreements with any
landowner or developer as may be hecessary to etffectuate the
provisions and purposes of Chapter 380 or any rules promulgated
thereunder; and

WHEREAS, the parties hereto wish to aveid the expense and
delay of lengthy litigation and resolve the controversy under the
terms and conditicns set forth herein, which terws and conditions
effectuate the provisions and purposes of the Act, and it is in
their best interests to do sgo.

NOW, THEREFORE, in consideration of the terms and conditions
set forth hereafter and the full, complete and a final settlement
of all claims arising out of the development order, the parties
hereto agree as follows:

1. Eopresentations. The representations set forth above are
incorporated herein and are essential elements hereof.

2, MWetlands. The Developer shall immediately designate all
wetland areas, as defined using the most extensive determination of
wetlands by either the Department of Environmental Regulation, the
Army Corps of Engineers, Southwest Florida Water Managemant
Distriet or Polk County as applicable, for preservation use and
require and insure that these wetlands be maintained in their
natural and unaltered state during construction and operation of
the project, except as discussed in paragraph #4 below. These
wetlands shall not be included in any platted lot, but will be
shown on the final site plan and plat as a common area dedicated to

the Homeowners BAssociation for ownership and maintenance and
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designated as a preservation area. The Developer shall offer Folk
County a conservation easement on these wetlands. The substance
and form of the conservation easement shall be substantially as
that shown on Schedule B attached hereto.

3. Depgity Reduction. The Developer shall reduce the total
number of dwelling units in the Project located in the Green Swamp
Area of Critical State Cancern hy 28 dwelling units, so that a
gross density not to exceed three dwelling units per acre of land
in the Green Swamp Area of Critical State Concern is achieved. All
dwelling units in the Green Swamp Area of Critical State Concern
shall be serviced by public water and sewer,

4. Nature Park in Preservation Area, The wetlands in the
preservation area described above may be utilized for passiva
recreational uses. Limited construction of boardwalks, docks not
designed for permanent mooring of boats, and viewing platforms may
be allowed subject to review and appraval by RCA. The Developer
shall depict these wetlands and all beoardwalks, docks not intended
for permanent mooring of boats, viewing platforms and other
development proposed in these wetlands on the Final Site Plan and
Plat, which Plat shall be rendered to DCA for review and comment
pursuant to the proviszion of Sections 380.05 angd 380.07, Fla. stat.
(1%81). DCA shall accomplish review and comment on subsequent
development orders withim 45 days of the date the development order
is rendered. Nothing contained in this agreement shall be deemed
a waiver of DCA's rights to appeal subsequent development orders

for development in +hose wetlands which would violate the
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Principals for Guiding Development, the Polk County Comprehensive
Plan, Ordinance #85-08 and #85-07.

5. Entirety of Agreement. The parties further agree that
this Settlement Agreement contains the entire and exclusive
understanding and agreement among the parties and may not be
medified in any manner except by an instrument in writing and
singed by the parties.

§. Duplicate Originalg. This Settlement Agreement may be
executed in any number of origimals, all of which evidence ane
agreement, and only one of which need be produced for any purpose.

7. Enforcement. In the event of a breach of this Agreement
or failure to comply with any condition of its or if it has been
based upon materially inaccurate information, DCA may enforce this
Agreement as provided in Sections 380.05 and 380.11, Florida
Statutes.

B. Scope of Authority. This Agreement affects the rights
and obligaticns of the ﬁérties under Chapter 380, Florida Statutes.
It is not intended te influence or determine the authority or
decisions of any other state or local government or agency in
issuance of any other permits or approvals that nmight be reguired
by state law or local ordinance for any development authorized by
this Agreement. It is not intended to limit the authority of the
DCA with regard te any development other than the Project.

a, Belease; Costs and Attorneys Fees. Each party hereto
releases the other from any and all claims or demands arising out

of the subject permit appeal, except as to compliance with this
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Settlement Agreement. Each party shall bear its own costs and
attorney fees incurred in connection with this Agreement.

10. Date of Execution. The date of execution of this
Agreement shall he the date that the last party signs and
acknowledges this Agreement,

11. Recordation. This Agreement and the covenants and
conditions contained herein shall run with the land and shall bind,
and the benefits shall inure to, respectively, the Develcper, and
the DCaA, and their respective successors and assigns. The
Developer shall record this Agreement in the Public records of Polk
County and shall provide a certified copy of the recorded Agreement
to DCA within 15 days after receipt of the executed Agreement from
DCA.

IN WITNESS THEREOF, +the parties by and through <their
respective undersigned duly authorized representatives have

executed this Agrecment on the dates and year below written.
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ANCHOR INVESTMENT CORFORATION
OF FLA,

8/23/92 by: 't”'"ﬂ S}'-»gwfj,.
Date W. M. Skipper, [Jr., President

STATE OF FLORIDA
CQUNTY OF POLK

The foregoing instrument was acknowledged kefore me this  23rd day

of September . 1992, by W. M. Skipper, Jr. Pres. of ANCHOR
INVESTMENT CORPOFE%JION OF FLA,, who is personally known to me or
who has produced LT el 0 as identification and whao did
[did not) take an oath.
4 Q&;M:
Notary Public \

A. D, BURNSED
Name (typed, printed, or stamped)

Serial Number, if any
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DEPARTMENT OF COMMUNITY AFFAIRS,
stat® of Florida

‘?/?Q?/éa BY: _

Linda Loomis Shelley,
Secretary

Date

STATE OF FLORIDA
COUNTY OF LEON -

The foregoing instrument was acknowledged before me this
G

day of Lepfember , 1992, by Linda Loomis
Shelley, as Secretafy of the Florida Department of Community
Affeirs, who is personally known to me and who did (did not) take

Notary Public v

. ;
Michele CaoDer
Name (typed, printed or stamped)

LI
Ry P
-t T

Serial Wumber, 1f any
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iy, RECORDED.AY

0"
0,
FILED, RECORDED, AND

RECCRD VERIFIED
£.1. “Bud” DIXON, G, Cir. €L

POLK COUNTY, FLA-
R

i
CONSERVATION EASEMENTS. A conservation easement shall meet

all of the following criteria:

a. Copservation easements shall be established by a real
preperty instrument that meets the requirements of Subsection
704.06{2), Florida Statutes, and 1s recordable; and

Y. The conservation easement shall run with the land in
perpetuity, and shall be binding on all subseguent owners of the
servient estate; and

¢. The instrument establishing the conservation easement shall
be executed by all owners of the preserved property; and

d. At the closing for the conservaticn easement, the holder of
the fee simple title ghall previde proof of good title, including
subordination or satisfoction of all mertgages and liens, and
including title insurance at the expense of the servient estate,
to ensure that there are no interests in the preserved property
superior to the conservation easement and the easement holder's
right to manage and maintain the property in its natural state in
perpetuity; and

e. The grantee accepting a conservation easement shall be a
local government, governmental agency, or & non=profit
conservaticn organization that has both the commitment and
resources to enforce the eascment; and

f. The conservation easement shall eclearly designate the
onsite preservation area as a perpetual easement area to be
managed and retained in a natural state for the continued
protection and sustainabjlity ef the species or natural community
requiring preservation, and shall prohibit all development and
all use of the preserved land including those activities
described in paragraphs 704.06{1}(a) through (h), Florida
Statutes, except for specific developnment crder approved
activities such as passive recreation or the clearing of exctic
species, where such activities are consistent with the purpose
for which the land iz to be praserved: and '

g. If the grantee does not accept site management
respansibility, then the grantor shall be responsible for cnsite
management: and a management plan shall be incorporated into
tha conservation easement that ensures the continued adeguate
fiscal and physical management of the site and the continued
protection of the preservation area from adverse impacts,
including the secondary impacts of developnment; and

h. The conservation easement shall require that the
maintenance and management of the preserved area shall be
annually reported by the grantee to the local government of
jurisdiction, the applicable regional planning coeuneil, the
Department, and any other affected state agency in the granter's
required annual status report, pursuant to Subsection 380.06(1B!,
F.S8.; and

i. The conservation easement shall nane the State of Florida
as a benefiting party, shall allow it or any of its agencies
access to the site upon reguest, and shall provide the State of
Florida, and specifically the Department of Community Affairs or
any successnr agency,
with the right ef enforcement, including injunctive relief
pursuant to Section 380,11, F.5., the right te reguire

gasement be violated; and

4. The real property instrument that establishes the
conservation easement shall be recorded in the Official Records
of the county in which the preserved property is located within
one year of the issuance of the development order; and the
conservation easement shall be amended into the development order
prior to the initiaticn of any cevelopment onsite, except for
developnent aliowed pursuant to a Subsection 380.032(3) or

R e \;E_Rlﬂm_ Cit,
Ln'g&hcmmﬁk i;restcration, or other proceedings in equity or at law, shouléd the

.380,06(B8), F.S., development agreement with the Department, and

pricr to any fee simple or other lesser interest transfer of real
sroperty involving the onsite preservation lands after the date
of issuance of the development order.

Schedile B
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Book104/Page38

MT. OLIVE SHORES NORTH

Section 31 & 32, Township 26 South,
Range 25 East

STATE OF FLORIDA
COUNTY OF FOLK

B8/10/97
FILED FOR RECORD this

June 10, 1997

Becorded in Plat Book 104

13

Page(s) 38, 39

Recard verified

E. D. "Bud" Dixon
Clerk Circuit Court

By Z’z@%/ B Brovera

Deputy Clerk

CFN#97078319
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~4 This Instrument Prepared By:
[ Jehn L. Mann
N e

Attorney at Law
P.O. Box 2435
Lakaland, Florida 33806-2435

DECLARATION OF COVENANTS, CONDITICNS AND RESTRICTIONS
OF MT. OLIVE SHORES NORTH

THIS DECLARATION is made this Zﬂﬁffw day of JZLL&Lp— ;
1997, by ANCHOR INVESTMENT CORPORATION OF FLA., a JFlorida
corporation, (the "Develcper"}.

1. Introductions and Initial Submission

WHEREAS, the Developer owns that certain Polk County, Florida,
property described in Exhibit "A" hereto (the "Land") a portion of
which is the property which is subject to the Phase I Plat
(described hereafter) and intends to create thereon an adult
planned mixed use community featuring both the recreational vehicle
lifestyle and conventional construction homes {("Mt. Qlive Shores
North" or the “"Subdivision®);

WHEREAS, the Developer has filed and recorded a plat of Mt.
Olive Shores North, Phase I ("Phase I") in Plat Book 104, pages 38
and 39, public Records of Polk County, Florida {the “Plat™)
covering the real property located in Polk County, Florida
described on Exhibit ©"B" (the "Phase I Land") and anticipates
filing plats of additional phases;

WHEREAS, with a view of preserving and enhancing the value of
the Lots (hereafter defined} and promoting their owners’ and
occupants‘ welfare, the Developer wishes to impose on the Phase I
Land various easements, covenants, restrictions, charges and liens
at this time and to provide a mechanism for possibly imposing them
on additional phases in the future; and
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WHEREAS, to promote the objectives described above, the
Developer has formed a nen-profit corporation called Mt. OQlive
Shores North Owner‘s Association, Inc. for the purpose of
maintaining, administering and eventually owning various portions
of the Subdivision intended to be used by all of the owners and
occupants of the Lots and for the purpose of enforcing the
covenants, restrictions, charges and liens created by this
Declaraticn.

NOW, THEREFORE, the Developer declares that the real property
described on the attached Exhibit "B (together with all
Improvements thereon that are located therecn or thereunder),
together with such additions thereto as are hereafter made pursuant
to this Declaration, shall be held, conveyed, leased, mortgaged,
used, occupied and improved subject to the easements, covenants,
conditions, restrictions, servitudes, charges and liens created or
provided for by this Declaratiom.

2. Definitions.

When used in this Declaration each term listed in this Section
2 shall have the meaning indicated there unless the context in
which it is used clearly indicates a contrary intention;

"Architectural Committee" means the committee created pursuant
to paragraph 16 hereof.

“Articles® means the Association‘’s Articles of Incorporation
(a copy of which appears as Exhibit "B" hereteo) including any
amendments thereto.

"Association® means  Mt. Olive Shores North Owner'’'s
Association, Inc., a not-for-profit Florida corporation, and its
successors and assigns.

"Board” or "Board of Directors" means the Association’s board
of directors.

"By-Laws" means the Association‘s Bylaws adopted by the
Association from time to time, including any amendments thereto.

"Common Properties® means the property depicted on the Plat
as: Tracts A, B, C, D, and E (including all Improvements thereon),
plus whatever portions of any lands are {together with all
Improvements thereon) are declared to be Common Properties in any
future plat of subsequent phases of the Subdivision; provided,
however, the term "Common Properties” shall not mean any portion of
the Water System or Sewer System unless and until that poxtion of
the Water System or Sewer System is expressly made a part of the
Common Properties by specific reference to it in a Supplemental
Declaration. The term "Common Properties® shall include any
pertion of the Surface Drainage System thereon.

2
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“County" means the County of Polk, State of Florida.

"Covenants” means the easements, covenants, conditions,
restrictions, servitudes, charges and liens created or provided for
by this Declaration.

"Declaration" and "this Declaration” means (and, except as
otherwise provided in the definition of "Initial Declaration”,
"hereto”, "hereof", "hereunder”, "herein" and words of similar
import shall refer to) this instrument as amended from time to
time.

"Developer"” means the ANCHOR INVESTMENT CORFORATION OF FLA.,
a Florida corporation, and any successors or assigns of that
corporation which is assigned all the rights of the Developer
hereunder (including but not limited to the right to amend the
Covenants as conkemplated herein) by an express written assignment
recorded in the County’s Public Records or which succeeds to such
rights by merger or consolidation. In the case of a partial
assignment of the Developer’s rights, the assignee, its successors
and assigns shall be deemed to be the Developer, but may exercise
those rights of the Developer specifically assigned to the
assignee. Any such partial assignment by the Developer may be made
on a non-exclusive basis.

"Developer’s Permittees" means the Developer’s officers,
directors, partners, joint venturers (and the officers, directors
and employees of any such corporate partner or joint venturery},
employees, agents, independent contractors, {including both general
contractors and subcontractors), suppliers, visitors, licensees and
invitees.

"Director®” means a director of the Association.

*Surface Drainage System" means the system of ditches,
culverts, retention ponds, underdrains and other improvements for
the drainage of stormwater collecting on the Properties, and
constructed pursuant to surface water permit(s) issued by the
Southwest Florida wWater Management District or a successor agency.

“Family" means either a group of natural persons related to
each other Dy bload or legally related to each other by marriage or
adoption, or a group of not more than 4 persons not so related who
maintain a common household in a Residential Unit.

"Common Expenses” means the cost of administering the
Association and of maintaining, operating, insuring and paying
taxes with respect to Common Properties and of maintaining,
operating and replacing the Surface Drainage System.

*Improvement" means any structure or artificially created
condition or appurtenance located on the Properties, including, but

3
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not limited to, any residential dwelling, building, outbuilding,
walkway, dock, sprinkler pipe, road, driveway, parking area, fence,
screening wall, retaining wall, stairway, deck, or landscaping.

*Initial Declaration” means (and, when following a section,
paragraph, page of exhibit designation, the word "hereto” shall
refer te) this Declaration as initially recorded in the County’s
Public Records.

"Institutional Mortgage" means a first mortgage on a Parcel
1

held by an Imnstituticnal Mor

"Institutional Mortgagee" means any of the following: a bank,
a savings and loan association, an insurance company, a real estate
or mortgage investment trust, a pension fund, an agency of the
United States Government, a mortgage company, a mortgage broker, a
lender generally recognized as an institutional-type lender, the
Federal National Mortgage Association, the Federal Home Loan
Mortgage Corporation, the Developer, or a shareholder, partner, or
joint venturer in the Developer, or the assignee of the mortgage
originally held by one of the foregoing.

"Lot" means a site designated for the construction of
residence or a recreational vehicle site that is part of the
Properties and is intended for use and occupancy as such.

"Member" means any person or entity holding a membership in

he Asscciation, and “"Membership" means membership in the

o=
=] | L—#4{1} 8 11 }H
Association.

"Notice and Hearing®” means, with respect to a particular
Owner, written notice to that Owner and a public hearing before a
tribunal appeointed by the Board at which the Owner has an
opportunity to be heard in perscn or by counsel, all in the manner
provided in the Bylaws.

"Qccupancy” as applied to subdivision shall mean all
residential units located on Lots which are occupied.

"Officer” means an officer of the Association.

"Owner" means the persons or entities (regardless of the
number of either) holding fee simple interests of record to any
Lot, including the Developer and sellers under executory contracts
of sale, but excluding those having such interest merely as
security for the performance of an obligation and excluding
purchasers under executory contracts of sale.

"Parcel" means any of the following that is part of the
Properties:

{a) a Lot; and
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(¢} a piece of land which is designated as a Tract or Parcel

in an instrument recorded by the Developer.

"Properties" means the property described in Exhibit "B"
hereto (including all Improvements thereon), plus whatever portions
of any lands (together with all Improvements thereon) are declared
to be Properties or otherwise subject to these Covenants in any
Supplemental Declaration, less whatever portions of the Lands
(together with all Improvements thereon) are declared to be
withdrawn from the provisions of this Declaration in any
Supplemental Declaration pursuant to the provisions of this
Declaration or any Supplemental Declaration; provided, however, the
term “Properties” shall not mean any portion of the Water System or
Sewer System unless and until that portion of the Water System or
Sewer System, as the case may be, is expressly made a part of the
Properties by specific reference to it in a Supplemental
Declaration. The term "Properties” shall include any portion of
the Surface Drainage System thereon.

"Qualified Occupant” shall mean an individual who occcupies a
residential unit on a Lot who is 55 years of age or older.

"Qualified Occupancy” shall mean the occupancy of a
residential unit on a Lot in which at least one of occupants is a
Qualified Occupant.

"Recreational Vehicle*, "RV", shall mean a Type A Motorhome,
Type C Motorhome, Type B Camper, conventional travel trailer, fifth
wheel travel trailer and van as defined by Recreational Vehicle
Industry Association (RVIA) as adopted from time to time. Provided
however if the RVIA shall cease to propound a definition for these
types of Recreational vehicles for any reason the Board shall
select an alternative definition.

"Sewer System" means the sewage collection system, the
wastewater treatment plant and the wastewater disposal system
(including any and all related lines, machinery and facilities)
servicing or intending to service the Properties.

"Subdivision" means Mount Olive Shores North, Phase I and all
subsequent Phases of Mount Olive Shores North for which a
Supplemental Declaration is filed of record.

"Supplemental Declaration” means any instrument recorded by
the Developer in the County’s Public Records for the purpose of
adding additional properties to the Properties, declaring any land
to be Common Properties, withdrawing properties from the Properties
or Common Properties, or otherwise amending or supplementing this
Declaration.

"Voting Member" means a Member entitled to cast votes at the

=}
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sociat terms of Article 3 of this
Declaration as amen

ed by any Supplemental Declaration.
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distribution system (including any and all related lines, machinery
and facilities) supplying or intending to supply potable and/or
non-potable water to the Properties.

"Water System” means the wells, plumbing equipment and water

3. General Plan of Development.
The Neveloner’s ron ]

3.1 Residential The Develo er eneral
plan of development contemplates the construction on the Properties
conventional construction single family homes and recreational
vehicle sites to be owned by the users thereof in fee simple
ownership.

ment

Develop

3.2 Facilities and Amenities Generally. The Developer’s
general plan of development may also include whatever facilities
and amenities the Developer considers in its sole judgment to be
appropriate to the community contemplated by the plan. By way of
example, not limitation, the facilities and amenities may include:
private streets, roads, rights of way and sidewalks; streets, roads
and rights of way dedicated to the public; water collection and
distribution facilities; sewage facilities; utility and maintenance
buildings; and whatever recreational facilities (such as swimming
pools, club houses, gazebos, and sports courts) the Developer may
elect, in its sole discretion, to build or have built. Although

the general plan of development may later ¢ontain public streets

and roadways, it is anticipated that all roadways within the
subdivision will be private and will be maintained by the

Association.

3.3 Absence of Cbligation. Since the Developer’s general
plen of development is temporary and dynamic, nothing in this §3
shall obligate the Developer to develop the subdivision or any
portion of the lands in accordance with its current general plan of
development. The Developer s Development Plan is binding on the
Phase I, but may be subject to amendment pursuant to the governing
regulations, ordinances, and codes of Polk County.

4. Additions to_and Withdrawals from the Properties.

4.1 Additions. The Developer may from time to time, by
recoxding appropriate Supplemental Declarations in the County’s
Public Records, and all or portions of the Lands {including the
Improvements on those portions) to the Properties created by the
Initial Declaration and may declare all or part of such additienal
property (including any Improvements thereon) to be Common
Properties. To be effective, any such Supplemental Declaration
must be executed by both the Developer (or its assigns) and the
record fee owner or owners of the property which the Supplemental
Declaration purperts to add to the Properties (but not the owners
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of individual Lots in the Subdivision). Any such Supplemental
Declaration may submit the properties added by it to such additions
to and modifications of the Covenants contained in the Initial
Declaration as may be necessary or convenient, in the Developer‘s
judgment, to reflect or adapt to any change in circumstances or
difference in the character of the added properties.

4.2 Desigqnation of Additional Commen Properties. T h e
Developer may, from time to time, by recording appropriate
Supplemental Declaration in the County‘’s Public Records, designate
porticons of the then existing Properties owned by it to be Commen
Properties and/or Limited Common Properties.

4.3 Disclaimer of Implication. Only the Properties
degcribed in Exhibkbit "A" hereto are subject the Covenants, unless
and until a Supplemental Declaration is recorded in the fashion
required by paragraph 4.1 with respect to it, no portion of the
remainder of the Lands shall be in any way affected by the
Covenants or other terms of this Declaration and every such portion
may be freely socld, conveyed or otherwise disposed of by their
owner or owners free and clear of any ¢f the Covenants and cther
terms of this Declaratien.

4.4 Anbsence of Obligation. Nothing in this Declaration
shall be construed to reguire the Developer to add properties to
the Properties created by the Initial Declaration or to require it
to declare any part or particular part of any properties added to
the Properties to be Common Properties.

5. Ownership and Morigaging of the Common Properties

5.1 Ownership.

{a) Transfer to_the Association. When title to 100% of the
proposed Lots have been conveyed to non-Developer purchasers
or on September 30, 2009, whichever occurs first, or sooner at
the Developer’s option, the Developer shall convey to the
Association the fee simple title to the Common Properties, on
behalf of the Owners, free and clear of any liens but subject
to (i) any real estate taxes and assessments for the year in
which the conveyance takes place; (ii) any covenants,
conditions, restrictions, reservations, limitations and
easements then of record; and (iii) any zoning ordinances then
applicable. The Association shall accept this convevyance of
the Common Properties on behalf of the Owners and shall
thereafter hold title to them for the benefit of the Owners.
The conveyance shall not impair in any way the Developer’s
rights and easements set forth in paragraph 15. Each of the
Qwners (in all Phases) shall be deemed to own an undivided
beneficial interest in the Common Properties equal to the
fractien of one divided by the total number of Lots in the
Subdivision. The Ownership of this beneficial interest shall
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not limit the rights of the Association as set forth im this
Declaration and any Supplemental Declaration.

(b} Transfer bv the Assaciatien Generallv. The Association

may dedicate or transfer all or part of the Common Properties
owned by it to any publie agenecy, authority or utility,
provided an instrument is recorded in which the Class B
Member, if any, and the Cwners holding a majority of the Class
A Members agree, by signing the instrument (or a counterpart
thereof), to the dedication of transfer and the purpcses for

. . P
which and conditions under which it is made.

5.2 Mortgagqing.

{a) By the Developer. Subject to paragraph 5.l{a), the
Developer may mortgage any part or all of the Common Properties to
finance its construction and develcpment.

{b) By the Association. The Association may mortgage all or
any part of the Common Properties owned by it for the purposes af
improving, repairing or reconstructing them provided it first
obtains the written approval of Owners holdlng at least a majority
of Class A Members’ votes.

6. Rights to use the Common Properties.

6.1 OQOwners’ Rights and Easements Generally. As leong as this
Declaration is in effect, each Owner shall have a non-exclusive
right to an easement for the use and enjoyment of the Common
Properties. This right and easement shall be appurtenant to and
pass with title to that Owner‘’s Lot.

6.2 Extent of Owners-® Rights and Fasements. Except as
expressly provided herein to the contrary, any right and easement
created by paragraph 6.1 shall be subject to the following:

{a) The right of the Association to limit the number and type
of quesgts, invitees or licensees of an Owner who may use the Common
Properties;

(b) The right of the Asscciation to establish rules and
regulations governing the use of the Common Properties and to
charge reasonable fees for the use of any recreational facility
situated on them;

{(¢) The right of the Association to permit portions of the
Common Properties (including, but not limited to, recreational
facilities to be used by one or more Owners and their guests for
private parties and other similar functions, subject to the right
of the Association to impose reasonable conditions and limitations
on such use (including, but not limited to, the posting of a
deposit to ensure proper cecnduct, clean-up and repairs);
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(e) The rig ht of the Association to suspend the right of an
Owner to use a rtion or all of the Common Properties (with the

exception of road ways and other means of lngress and egress) for
any period during which any assessment against him remains unpaid
or any continuing infraction of the Association‘’s rules and
regulations continues and for a period not to exceed 30 days for

any single, non-recurring infraction of its rules and regulations;

(f) The right of the Asscciation (together with its aqents,
emplcyees and Lndependent contractors) to perform the maintenance,

o vy l-1 -50--‘.—.- Oonmmt s bl
repair and reconstr no o~ +

ion ob iligations described herein;

g The rights, easements and restrictions set forth
elsewhere in this Declaration, including but not limited to the
rights and easements set forth in paragraphs 7 and 15 hereof.

6.3 Other Persons Entitled to Use by Virtue of Relationship with
an Owner.

(a) Owners. Subject to reasonable regulations adopted by
the Association with respect to such persons as well as the
matters menticned in paragraph 6.2, the members of each
Residential Owner‘’s Family, his tenants, his social guests,
contractor purchasers residing in his Unit, and, if the Owner
is a corporation or partnership, its officers, directors, and
partners (and the members of their Families), may use the
Common Properties with that Owner’s permission.

6.4 Regulation by the Association. The Association may
establish reasonable regulations concerning parking on any portion

of the Common Properties and may have any vehicle violating them
removed.

6.5 MWaiver of Use. No owner may exempt himself from personal
liability for assessments duly levied by the Association, or
release the Lot owned by him from the liens and charges provided
for herein, by waiver of the use and enjoyment of the Common
Properties or by abandonment of his Lot.

7. Other Easements.

7.1 Public Services. Fire, police, health, sanitation and
other public service personnel and their vehlcles shall have a
permanent and perpetual easement into, over and out of the Common

Properties for the purpose of performing their appropriate
functions.

7.2 Utilities. There is hereby created and reserved a
blanket easement upon, across, through and under the Properties for
the ingress, egress, installation, maintenance, repair,

replacement, relocation, expansion and operation of any and all
utility and other service lines, facilities and systems (including
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without limitation those for supplying electricity, gas, phone

service and cable television service, for collecting, treating and
distributing water and for collecting, treatirng and disposing of
sewage and wastewater) servicing or intended to service any one or
more Improvements on the Lands and a blanket easement upon, across,
through and under the Common Properties for the disposal, through
an irrigation system or otherwise, of treated affluent from any
sewage and wastewater collection and disposal system servicing or
intended to service one or more Improvements. Without limiting the
generality of the preceding sentence, the Developer or the party

i Sy 2 P
providing any such utility or other service may, by virtue of the

easements created by this paragraph 7.2, install, maintain, repair
and replace on the Properties any and all facilities that are
necessary or useful for providing the utility or service, may
perform whatever excavations it considers necessary or helpful in
doing so and may perform whatever meter installations and meter
reading it considers necessary or helpful in operating the utility
or service. The Developer is hereby authorized to execute and
record whatever instruments it deems necessary or desirable to
affect or evidence the easements created by this paragraph 7.2, and
shall be considered and deemed an agent of each Owner for purposes
of executing and recording any such instrument with respect to the
Parcels owned by that Owner.

7.3 Special Easement for Ingress and Egress. T h e
Association may (and is hereby authorized to) grant a perpetual,
non-exclusive easement over any roadways (or portions thereof)
within portions of the Common Properties owned by it in favor of
the owners of dwellings on any portion of the Lands and the
families, tenants, subtenants, guests, licensees and invitees of
such owners for the purpose of affording them a convenient means of
egress by foot and vehicle from those dwellings to State Road 33
and Lake Margaret Drive abutting the Lands and of ingress from the
stretch of highway to those dwellings, even if those dwellings (and
the portions of the Lands on which they are situated) are not and
will not be a part of the Properties or their owners members of the
Association. Further the Developer may (and is hereby authorized
Lo) grant a perpetual, non-exclusive easement over any roadways (or
portions thereof) within portions of the Common Properties it in
favor of the owners other properties and their families, tenants,
subtenants, guests, licensees and invitees of such owners for the
purpose of affording them a convenient means of egress by foot and
vehicle and utility service from those lands to State Road 33 and
Lake Margaret Drive even if those are not and will not be a part of
the Properties or their owners members of the Association.

7.4 Encroachments. If (a) any portion of the Common
Properties encroaches upon any other portion of the Properties; (b)
any other portion of the Properties or of the Lands owned by the
Developer encroaches upon the Common Properties; or (¢) any
encroachment occurs as the result of (i) construction of an
Improvement, (ii) settling or shifting of an Improvement, (iii)
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alteration or repair of the Common Properties (iv)} repair or
restoration of an Improvement after damage by fire or other
casualty, or (v) a taking by condemnaticn or eminent domain
proceedings of all or any portien of an Improvement, then, in any
such case, a valid easement shall exist for such encroachment and
its maintenance as long as the Improvement causing the encroachment
stands.

7.5 For Repair and Rebuilding. Subject to paragraph 16
hereof, each Owner of Improvements subject hereto shall have (and

the Develcoper hereby reserves unto them) a perpetual easement over,
under, through and across the Commen Properties as reasonably
required to repair, restore, refurbish, replace or rebuild as
necessary the Improvement or Improvements that are party of the
property administered or owned by it provided any such Owner shall
be respconsible for any resulting damage to the Common Properties.

7.6 Surface Drainage System, There is hereby created and
reserved a blanket easement upon, across, through and under the
Properties for the ingress, egress, installation, maintenance,
repalr, replacement, relocatieon and eperation of any and all of the
Surface Drainage System.

8. Water and Sewer Svstems.

8.1 General. The Developer has constructed or intends to
construct a Water System and Sewer System on the Lands and intends
to expand these Systems as and if required by further development
of the Subdivision. The following provisions of this paragraph 8
{and whatever other provisions in this Declaration are applicable
to Common Properties generally and are not in conflict with those
of this paragraph B) shall apply to any portion of the Water System
or the Sewer System if and after that portion is made a part of the
Common Properties as aforesaid but not otherwise.

8.2 Alternative Convevances. Nothing in this Section shall be
construed to bar the Developer’s conveying either or both of the
Water System and Sewer System to the county, city (or anotherx
governmental agency), to a utility.

9, The Association.

9.1 Membership. The Developer and every COwner shall be a
Member, but no Owner shall have more than one Membership for each
Lot owned. Membership shall not be assignable except to an Owner’s
successor-in-interest in a Lot.

9.3 Voting by Voting Members.

(a) Classes. The Association shall have 2 classes of Voting
Members as follows:
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(i) Class A. Class A Voting Members shall be all
Members other than Developer. Each Class A Member shall be
entitled to a one vote for each Lot owned by such Member. If
a Lot is owned by more than one person, including without
limitation a husband and wife, such owners in the aggregate
shall have one vote for each such Lot so owned, and may cast
fractional votes in the event that the owners do not agree as
to a particular event, however in the event that less than all
of the owners of such Lot are present in person or by proxy at
any meeting or other voting situation, those present shall be
entitled to vote the entire vote for such Lot.

{ii) Class B. The Class B Member shall be the Developer.
The Class B Member shall be entitled to 3 votes, for each vote
which the Class A Membhers are entitled to cast in the
aggregate from time to time (by way of illustration, if at any
given time the Class A Members were entitled in the aggregate
to cast 10 votes, the Class B Member would be entitled to cast
30 votes); provided that (A) until there are Class A Members,
the sole Member shall ke the Class B Member, and {(B) the Class
B Membership shall cease and, if the Developer then owns cne
or more Lots or other portions of the Properties, shall be
converted to a Class A membership upon the first to occur of
any of the following:

{1y The arrival of September 30, 2009;

(2} The construction and conveyance to purchasers of at
least 100% of the proposed Lots; and

(3) The Developer‘s election {expressed in an
instrument executed by it and recorded in the

County‘s Public Records) to terminate the Class B
Membership.

(b) Terminology. Unless expressly provided to the contrary,
any reference in this Declaration to the vote or approval of a
plurality, majority or specified percentage or fraction of Members
or Owners (or a group or class of Members or Owners) shall be
construed to mean the vote or approval of Voting Members entitled
to cast a majority, plurality or such specified percentage or
fraction (as the case may be) of the total votes entitled to be
cast by those Members or Owners (or that group or class of Members
or Owners).

9.4 Advisory Committee. Until such time as the Class B
Membership shall cease, the Class A Members may form an "Advisory
Committee*, the function of which shall be to advise the Beard of
Directors of the Association as to matters of interest of the
general membership and of the Owners. The Advisory Committee shall
be solely advisory, and the Board of Directors shall not be bound
by the Advisory Committee’s advice. The Board of Directors may,
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from time to time, transfer certain powers and responsibilities of
the BAssociation to the Advisory Committee by appropriate
resolution.

10. Use Restrictions.

10.1 Compliance with Zoning Ordinances. No use may be made of
a Parcel or the Common Properties that violates any applicable
zoning ordinance or resolution.

10.2 Rules and Regulations. No person shall use the Common
Properties or any part of them in any manner contrary to the rules
and regulations adopted by the Board under the Bylaws, provided
that, notwithstanding anything to the contrary provided in
paragraph 6.2 hereof, the Developer shall not be required to
observe any rule or regulation that interferes with its
constructing, selling or leasing the Lots or improvements thereon.

10.3 Residency Restrictions. Mount Olive Shores, North is
intended and operated to housing for older persons;and the
facilities and services of the Subdivision are designed to meet the
physical and social needs of older persons. It is the policy of
the Subdivision te 1limit or restrict the occupants of the
residential units located on Lots to carry out this intent.

At all times and under all circumstances at least 80% of the
Occupancy shall be Qualified Occupancy. In order tc insure
compliance with this restriction, any person which intend to occupy
a residential housing unit on a Lot, shall, prior taking up such
occupancy make application for residency to the to the Board, and
shall provide such evidence as shall be reascnably required by the
Board of the intended occupant. A determination shall be made by
the Board as to whether or not such intended occupancy will cause
or potentially cause the Occupancy of the Subdivision to have less
than 80% of residential units on Lots to have Qualified Occupancy.
If the intended occupancy would cause or potentially cause less
than 80% of such residential units to have Qualified Occupancy then
such intended occupancy shall denied, forbidden and prohibited.

If an Occupancy which is a Qualified Occupancy shall cease to
be a Qualified Occupancy, and such cessation shall cause less than
80% of the occupied residential units in the Subdivision to qualify
as Qualified Occupancies, then the occupancy of that residential
unit shall cease and be vacated immediately.

10.4 Building Restrictions. The Lots shall be utilized solely
for single family residential use which may take the following
forms:

a. Conventional constructed residence containing at least
900 square feet of living area, exclusive of porches, patios,
breezeways and the like, with or without recreational owned
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vehicle.

b. Type A recreational vehicle which may be parked and
occupled without improvements other than concrete driveway and
activated utility services except for Lots 30 through 45, both

inclusive, and as those lots identified as lake front lots on any
subsequent plat or declaration.

c. Type A & C motor home, conventiocnal travel trailer or
fifth wheel travel trailer recreational vehicle which may ke parked
and occupied (with activated utility service) in conjunction with
motorport structure improvements, i.e. RV cover structure which may
include carport, garage, porch, utility rocm and storage.

d. Type A & C motorhome, conventional travel trailer, fifth
wheel travel and van recreational vehicles which may be parked on
the lot in conjunction with a single family dwelling, meeting the
requirements of subsection a., above, which integrates the
construction of the recreational vehicle cover with the dwelling.

In no event shall mpbile homes, park model homes, or other

permanent or removable modular units be installed within the
subdivision as described.

e. With prior approval of the Architectural Committee, a
detached free standing accessory building shall be permitted when
limited to utility and storage type use. Such buildings shall not
be used or converted to a residential living unit or "day room."”
Such building shall be constructed of new material and conform with
type and style of area improvements, shall not exceed 150 square
feet, overhangs shall not exceed one foot on any side. Such
buildings shall conform to all set back requirements and shall not

be located on the front half of any lot and may not have toilet
facilities.

£. Motorport Structures. Free standing carport, porch,
storage and RV cover improvements in connection with recreational
vehicles shall not be used as or converted to residential dwelling

units unless they otherwise comply with the requirements of
subsection a., above.

10.5 Walls and Fences. With prior approval and subsequent to
primary structure improvements (excluding accessory buildings),
fences shall be limited to 4‘ in height, shall not be forward of
rear line of house, shall provide for minimum 6’ unlocked gate
access, and both sides shall have finished appearance.

10.6 Landscaping, Sodding, Irrigation. Owners should consider
low maintenance freeze and drought resistant native plant
materials. Only sod and ground cover plants shall be placed in
right-of-way. Hedges shall be kept trimmed, shall not exceed 4° in
height and shall not extend beyond front building set back. Any
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irrigation system shall be kept in good repair and should provide
for timing device.

10.7 Mail Receptacles. The style, type location and
relocation shall be established by the Architectural Committee.

10.8 Garbage Receptacles. Receptacles shall be in good
repair, placed at curb after sundown the day prior to scheduled
pick-up, removed from curb before sundown the day of pick-up and
stored so as to be concealed from front road view otherwise.

10.9 Rerials, Satellite Dishes, Underground Utilities. N o
aerials, satellite dishes, television or radio antennas may be
located in the front of any dwelling unit. In any event, no
aerials or antennas shall be permitted on which the top is more
than 15 feet above the highest point of the dwelling unit without
prior approval of the Architectural Committee. Satellite dishes

shall be limited to micro-dishes having a diameter of no more than
18 inches.

10.10 Clotheslines. Drying wash shall be hung on a single
pole, umbrella type hanger (which shall be stored out of sight when
not in use), at the rear of the lot, making an effort to keep it
concealed from front road view.

10.11 Appliances. All eppliances are to be housed in an
enclosed permanent structure.

10.12 Miscellaneous Objects. All Jlawn mowers, bicycles,

building materials, and any unsightly objects must be stored sc as
to be ocut of view from streets.

10.13 Above Ground Swimming Poocls. No above ground pools
shall be allowed.

10.14 Vehicles. There shall be n¢e more than one
recreational vehicle parked on a lot, even temporarily. No major
repairs to vehicles other than emergency repairs are to be deone in
the subdivision. All vehicles, trucks, boat trailers, utility
trailers, tow dollies, etc., shall have current yvear‘s license tag,
be in o¢perative condition and be parked off the rcadway on a
concrete surface. No tractor/trailer or non=-RV trucks larger than
orne~ton capacity shall be parked on these premises except for
commercial delivery during the actual delivery.

10.15 Offensive Conduct. No behavior or practice shall be
permitted on the Common Properties that endangers or unreasonably
anncys an Owner or other authorized user of the Common Properties
or that might cause the premiums for insurance on the Common
Properties to be increased, and no immoral or unlawful use shall be
made of any part of the Common Properties.
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10.16 Animals. WNo animal owned by (or in the custedy of}
a2 Owner or his tenants or guests shall be permitted on the Common
Properties except when it is leashed or carried by hand and is
either in an area that the Association has specifically designated
for walking pets or is being walked or transported directly to or
from such area or directly off the Common Properties. The Board
may order temporarily or permanently banned from the Common
Properties, and/or the Properties generally, any animal that is
dangerous or that becomes obnoxious by reason of aggressive or
intimidating behavior, barking, littering or otherwise. No animal
may be kept on the Properties for commercial or breeding purposes.

10.17 Maintenance, Developer or Associatien will
establish an overall program providing basic mowing of all Lots and
common areas, common utilities and services, maintenance of
fencing, signs, entrance landscaping, and irrigation system,
drainage, security, clubhouse, pool, recreational facilities and
other common improvements. Each Lot owner shall be responsible for
the improvements, care and maintenance of his property and shall
keep the same neat, clean, free of unsightly objects and will
comply with the overall maintenance program.

10.18 Commercial Activity. N o commercial,
brofessional, business or obnoxious activities shall be conducted
on any lot which may become an annoyance or nuisance to the
neighborhood, nor shall any use be made of a lot that will in any
way injure or lower the value of any adjoining lot or the property
as a whole. No signs of any kind shall be displayed, except for
one professionally painted or printed sign when advertising the
property for sale or rent, which shall be limited to five square
feet; and, any signs used or authorized by the Developer.

10.19 Local Goverpment Regulations. Each owner of a

lot shall have the responsibility of meeting all local governmental
regulations and requirements applicable for the use of that owner’s
respective lot for residential purposes. All lots within the
property shall utilize the public water, sewer and public street
lighting district, as the same are made available, and each owner
of a lot shall pay the respective required tap, service and other
charges associated with reference to such services. Individual lot
owners shall not remove, fill or obstruct the flow of drainage
retention areas, ditches or berms.

10.20 Driveway. A solid concrete driveway
minimum width of twelve feet, shall be construed prior to occupancy
of any lot. Driveways shall not obstruct drainage.

10,21 Children. Children must observe the rules and
regulations adopted by the Association for the use of the Common
Properties to the same extent adults and Owners must. Neo person
below the age of 18 years may reside or visit any Lot for a period
of greatexr than 30 consecutive days.
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10.22 Security Stops. The Association‘s security
perscnnel, if any, shall have the right to stop and question
persons on the Common Properties and tao require satisfactory
evidence of any such person‘s right to be where he is stopped. Any
such person who fails to establish that right may be required to
leave the Common Properties (even if he actually is entitled to be

where he is stopped but fails to satisfactorily prove that he is).

10.23 Damage. The Association may levy a special
assessment on any Owner or Owners whose negligence or willful
misconduct causes damage to the Common Properties or increased

insurance premiums with respect thereto, in the amount of the
expense attributable to the damage or increased insurance premiums.

10.24 Hardship. These restrictions may be amended or
waived at any time by; (a) the Developer in case of hardship; or
(b) in any event by 75% of the Board of Directors present and
voting at Meeting so long as the amendment or waiver deces not
substantially dilute oxr weaken the intent or purposes of these
restrictions.

10.25 Set Backs. No structure shall be placed closer
to lot lines than as follows: from front line and right of way - 15
feet; rear lines 10 feet; side line 7 1/2 feet; utility connects
and air conditioning units may be placed in set-back area.

11.1 Maintenance of Common Properties. The Association shall
be responsible for maintaining all of the Common Properties
(including all furnishings, fixtures, equipment and vegetation
located on them) in a clean, safe and orderly condition and
replacing them when necessary. The Board of Directors shall be
responsible for ordering maintenance of the Common Properties to be
performed and may delegate the responsibility of ordering and/or
performing the maintenance to one or more management companies.
The Association may contract with any person or entity (including
Develeper or an affiliate of Developer) to perform the services to
be performed by the Asscociation under this section and this
Declaration. Such contract may for a fixed price or be based upon
the actual services performed from time to time.

11.2 Paxes and Assessments. The Association shall promptly
pay when due all real estate and personal property taxes and
governmental assessments levied with respect to the Common
Properties (including all improvements, fixtures, furnishings and
equipment thereon), irrespective of whether it holds title te them.

11.3 Maintenance of Surface Drainage System. The Association
shall be responsible for maintaining the Surface Drainage System
wherever located on the Properties in a clean, safe and orderly
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condition and replacing them when necessary, in accordance with the
requirements of the Southwest Florida Water Management District or
a successor agency. The Board of Directors shall be respansible
for ordering maintenance of the Surface Drainage System to be
pexrformed and may delegate the reaponsibility of ordering and/or
performing the maintenance to one or more Management Companies.
The Association shall judicially enforce collection of assessments
for the maintenance, operation and replacement of the Surface
Drainage System.

1Z. Insurance.

12.1 Casualty. The Association shall at all times keep the
Common Properties insured in an amount equal to their maximum
insurable replacement value, irrespective of whether or not it is
the then record title heolder. Such c¢overage shall afford
protection to the Association and the Developer against:

(a) Fire. Loss or damage by fire and other hazards
cuvered by a standard extended coverage endorsement, and

(b) Other Risks. Such other risks as from time to time are
customarily covered with respect to improvements similar in
construction, location and use to the improvements of the
Common Properties, including but not limited to flooding,
vandalism and malicious mischief.

All or any part of such coverage may be extended to such
personalty of the Association as the Board may deem desirable. The
coverage described in this paragraph 12.1 shall be written in the
name of the Association, and its proceeds shall, subject to
paragraph 12.3, be payable to the Association.

12.2 Public Liability. The Association shall at all times
maintain a palicy of comprehensive liability insurance insuring the
Association and its agents, the Board and the Owners against
liability in connection with the Common Properties in such amounts
as the Board may deem desirable. Subject to reascnable
availability, any such policy shall have a cross liability

endorsement to cover liability of the Owners as a group to an Owner
and vice versa.

12.3 hAdditional Coverage. The Association shall obtain
whatever other insurance the Board of Directors determines from
time to time to be desirable.

12.4 Insurance Trustee. The Board may designate a Florida or
national bank with trust powers to function as an insurance trustee
and may have the pelicies purchased under this paragraph 12 provide
for payment of their proceeds to that insurance trustee. Any such
insurance trustee shall be responsible only for receiving whatever
proceeds are paid to it and for distributing them in the manner and
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for the purposes set forth in paragraphs 10 and 11.

12.5 Bremiums. The premiums for insurance purchased pursuant
to this paragraph 12 shall be charged to the Owners as part of the
assessments provided for in paragraph 14.

13. Repair of Damage to the Common Prownerties.

13.1 Repair and Reconstruction Generallv. The repair and
reconstruction of the Common Properties after casualty shall be
governed by the following provisions:

(a) Sufficient Insurance Proceeds. If in the event of
damage or destruction to the Common Properties the insurance
proceeds are sufficient to effect total restoration, then the
Association shall cause the damaged Commeon Properties to be
repaired and reconstructed substantially as they previously
aexisted.

(b) HNearly Sufficient Insurance Proceeds. If the insurance
proceeds are within $50,000.00 of being sufficient to effect
total restoration to the Common Properties, then the
Association shall cause the damaged Common Properties to be
repaired and reconstructed substantially as they previocusly
existed and the difference between the insurance proceeds and
the actual cost shall be levied as a special assessment
against all of the Owners in proportion to their assessment
shares provided in paragraph 14.7.

{¢) Insufficient Insurance Proceeds. If the insurance
proceeds are insufficient by more than $50,000.00 to effect
total restoration of the Common Properties, then by voting in
person or by proxy at a duly called Association meeting, the
Voting Members shall determine whether (l) to rebuild and
restore the damaged Common Properties in substantially the
same marner as they existed prior to damage and to raise the
nhecessary funds in excess of the insurance proceeds by levying
special assessments against all the Owners in proportion to
their assessment shares; (2) to rebuild and restore the
damaged Common Properties in a manner which utilizes all
available insurance proceeds, as well as an additional amount
(not in excess of $50,000.00) assessable to all the Owners as
aforesaid but which is less expensive than replacing the
damaged Commen Properties and to distribute the available
insurance proceeds to the Owners in proportion to their
assessment shares.

{d) Escalation of Threshold Amounts. The dollar amounts
specified in paragraphs 13.1(a) through 13.1(c) may, at the
discretion of the Board of Directors, be adjusted every 12
months after the Initial Declaration is recorded to reflect
changes in the Consumer Price Index published by the United
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States Bureau of Labor Statistics (or some alternative or

successor index reflecting the cost of living and selected by
the Board).

14. Assessments.

14.]1 Covenant to Pay; Creation of Lien.

{a) Covenant. Each Owner of each Lot now or hereafter,
by accepting an instrument of conveyance to such Lot, hereby
covenants and agrees to pay the Association periodiec and
special assessments as hereinafter provided; and each perscn
or entity who accepts a deed te a Lot and who accepts title
thereto as an heir or devisee is hereby deemed to have
covenanted and agreed to pay the Association periedic and
special assessments as hereinafter provided (whether or not
the covenant or agreement is expressly mentioned in the deed
or other instrument by which he or it acquired title).

{b} Creation of Lien. Each periodic and special assessment
provided for in this paragraph 14, together with any related
interest, penalties and costs of collection provided for in
this paragraph 14, shall constitute a charge and continuing
lien on the Lot against which the assessment is made and on
any Improvements on that Parcel that are owned by that Lot‘s
Owner.

{c} Personal Obligation. Each period and special
assessment provided for in this paragraph 14, together with
any related interest, penalties and costs of collection, shall
also constitute the personal obligation of the Owner of the
Lot against which the assessment is made and, except as
otherwise provided herein, the personal obligation of his
successors and assigns. If the Owner consists of more than
one person or entity, each such person or entity shall be
jointly and severally liable for the obligation.

14.2 Purpose. The assessments imposed pursuant to this
paragraph 14 shall be used exclusively for the operation and
administration of the Association and the operation, maintenance,
restoration, and improvement of the Common Properties as provided
in this Declaration and the Bylaws. These purposes shall be
liberally construed, however, to promote effectively the welfare,

safety and recreational opportunities of the Owners and their
tenants.

14.3 Commencement of Obligation. Each Owner shall become
subject to paying assessments with respect to his Parcel or Parcels

under this paragraph 14 as soon as he acquires his Parcel or
Parcels.
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14.4 Initial Assessments. Upon purchasing a Parcel from
the Developer, each purchaser shall pay to Developer for the
benefit of the Association an amount egqual to prorated portion of
the monthly periodic assessment he will be required to pay with
respect to that Parcel. Its payment shall not operate to relieve
the Owner who paid it from commencing payment of periodic
assessments as provided herein as soon as the conditions set forth
in paragraph 14.3 have been met.

l4.5 Periodic Assessments; Board‘’s Determination of Amount and
Frequency of Payment. Except as provided in Section 14.6, below,
the Board shall fix the amount of the periodic assessments for each
fiscal year of the Association (or part thereof if assessments
commence on other than the first day of such fiscal vear), which
shall not exceed 105% of the preceding fiscal year’s assessment, to
be levied against each Owner subject to assessment at least 30 days
in advance of the period covered by the assessment. The amount
fixed by the Board may include reasonable reserves for repairs and
capital improvements of the Common Properties and shall take into
account the income, if any, expected to be derived from any lease
or other disposition of portions of the Common Properties and any
dues or other charges expected to be derived from members of the
public entitled to use portions thereof. The Board may provide in
its absolute discretion that the periodic assessments be payable
either semi-annually, quarterly or monthly, and, if any Owner fails
to pay an installment of an annual periodic assessment within 30
days after it is due, the Board may, by written notice to the
Owner, accelerate the remaining installments of that assessment.

1l4.6 Increase in Assessments in Excess of Five Percent. At
any time after the Class B member is entitled to vote, the Board
can set an assessment in excess of 105% of the preceding years
assessment but only upon an affirmative vote of 60% of the Class A
members who are present and voting at a duly called regular or
special meeting of the members at which a gquorum is present.

1l4.7 Special Assessments.

{a) On Owners Generally. Special assessments may at any
time be levied by the Board upon all Owners subject to
periodic assessments for any of the following purposes and on
any of the following conditions:

(1) for repair or restoration of the Common
Properties after casualty in accordance with paragraph
13.

[i1) for capital improvements upon the Common

Properties (including appurtenant or related fixtures and
personalty), provided that any such assessment that is in
the aggregate in excess of §50,000.00 shall require to be
cast in favor of it, at a duly called meeting, a majority
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otes entitled to be cast by the Class A Members
who are present in person or by proxy, and any such
assessment that 1is in the aggregate in excess of
$50,000.00 shall require to be cast in favor of it at a
duly called meeting two-thirds of the votes entitled to
be cast by the Class A Members who are present in person
or by proxy and, if the Developer then owns one or more
Parcels, the Develcper’s vote;

{iii) te make up deficits in operating and
maintenance accounts resulting from inadegquate periodic
assessments;
{iv) for purposes and on conditions stated elsewhere
herein.

(b) Culpable Owner. A special assessment may be levied

against any Owner to collect any liability of that Owner to the
Association provided for in paragraph 11.2 or paragraph 13.2 or any
liability arising from a wviolation by that Owner of this
Declaration, the Bylaws or the Association‘s rules and regqulations.

14.8 sShares of Assessments. The periodic assessments
provided for in paragraph 14.5 and the special assessments provided

for in paragraph 14.6(a} shall be assessed against each Lot as
provided in this paragraph 14.7.

(a) Concept of "Assessable Lots” and "Planned Assessable
Lots". For purposes of this paragraph 14.7 each Lot shall
be deemed to one "Assessable Lot"; provided that for so long
as the Developer is a Class B Member and Developer is
obligated to make the guaranteed maintenance payment described

below, no Lot owned by the Developer shall be an Assessable
Lot.

(b) Assessments for Common Expenses. In the case of
assessments to cover Common Expenses resulting from general
administration of the Association and the maintenance,
operation, insurance and taxation of the portions of the
Common Properties, each Assessable Lot shall have a fractional
share of the periodic assessments provided for in paragraph
14.5 and the special assessments provided for in paragraph
l4.6(a) equal to one divided by the number of Assessable Lots
plus all of the Lots owned by the Developer.

14.9 Non-Use. No Owner may exempt himself from personal
liability for periodic or special assessments levied by the
Association hereunder, or release his Parcel from the liens imposed

hereby, by his failure to use the Common Properties or his
abandonment of his Parcel.

14.10 Association‘’s Remedies for Non-Payment.
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(a) Penalties for Delinguency. Any assessment that is
unpaid for more than 30 days after the date it is due shall bear
interest at the highest rate permitted by law from the date it is
due until the date it is paid. In addition, the Owner of any Lot
with respect to which an assessment is overdue by more than 45 days
may be required by the Board to pay the Association a late charge
equal to the greater of §$50.00 or 108 of +the amount of the
delinguent payment.

(b) Enforcement of Lien. The Association may bring an
action in its name to foreclose any lien on a Lot in the manner in
which mortgages of real property are foreclosed in Florida and may
alsc bring an action to recover a money judgment for unpaid
pericdic or special assessments with interest thereon (plus the
costs and expenses mentioned in paragraph 14.9(c) without waiving
any claim of lien, provided that in either case the Association
must give the delinguent Owner at least 30 days’ written notice of
its intentions and, in the case of a foreclosure, must file a claim
of lien in the County’s Public Records. Upon the curing of any
default (including the payment of fees and costs secured by the
Associaticn’s lien) for which a claim of lien was filed, the Owner
curing the default is entitled to have a satisfaction of lien
recorded upon payment to the Association of a fee to be determined
the Association but not to exceed $50.00.

{c) Attornev‘’s Fees and Other Costs of Enforcement.
Reasonable attorneys’ fees incurred by the Association or its agent
incident to the collection of an unpaid periedic or special
assessment or the enforcement of any lien provided for by paragraph
12.1 (including attorneys’ fees in connection with any review of a
judicial or administrative proceeding by appeal or otherwise),
together with all sums advanced and paid by the Association or its
agent for taxes and payments on account of superior liens or
encumbrances that may be reguired to be advanced by the Association
or its agent in order to preserve and protect its lien, shall be
payable by the Owner liable for the assessment and secured by the
Asspciation’s lien.

{d) Status of Transferees. No person or entity that
acquires title to property within the Properties as a result of
foreclosure of an Institutional Mortgage or that accepts a deed to
all such property in lieu of foreclosing an Institutional Mortgage
of record shall be liable for the share of periodic or special
assessments pertaining to that property or chargeable to the former
Owner thereof which becomes due prior to its acquisition of title,
unless such share is secured by a claim of lien for periodic or
special assessments recorded prior to the recording of the mortgage
in question. Any such share of assessments for which the new Owner
is not 1liable shall be collectible by periodic or special
assessments from all the Cwners including the new Owner of the
Property in guestion. Except as expressly provided hereinabove,
every grantee in a voluntary conveyance of assessable property
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shall be Jjointly and severally liable for all unpaid periodic or
special assessments against the grantor for his share of the
assessments up to the time of the conveyance. Anything contained
in this paragraph 14.9 to the contrary notwithstanding, each and
every Owner, including purchasers at a judicial sale, shall be
liable for all periodic and special assessments coming due while he

is the Owner of assessable property regardless of how his title to
it was acquired.

(e} Cumulative Remedies. The remedies provided in this
paragraph 14.9 shall be cumulative and not mutually exclusive.

{£) Associntion’s Certificate. Each Quner of Lot and every
holder of a mortgage thereon shall have the right to require from
the Association a certificate showing the amount of unpaid periodic
or special assessments against the Qwner with respect to his Parcel
upon payment to the Association of a reasonable fee not exceeding
$25.00. Any person other than Owner of the Parcel in question who
relies upon such a certificate shall be protected thereby.

14.11 Lien Prioritv. Any lien provided for in this
paragraph 14.9 shall be subordinate to a competing lien of an
Institutional Mortgage made in good faith and for value and
recorded before a claim of lien is filed under paragraph 14.9(b).

15. 2Additional Rights of the Developer.

15.1 General. Notwithstanding any other provision in this
Declaration to the contrary, the Developer shall have in additien
to its other rights, the rights described below in paragraphs (a)
through (h} and it hereby creates and reserves a blanket easement
for itself and the Developer‘s Permitees to enable itself and then
to exercise those rights free of any interference by the
Association or any Owner:

(a) Effectuation of General Plan of Development. T h e
right to execute all documents and take all actions affecting
the Properties which, in the Developer’s sole discretion, are
desirable or necessary to effectuate or facilitate its plan of
development for the Lands;

(b) Platting. The right to plat, re-plat, subdivide and
re-subdivide any portion or portions of the Properties it
owns ;

{(c) Easements Over Entrance Road. The exclusive right to
grant any easement for ingress, egress and utilities over,
along or under the rocadway from State Road 33 to the entry

gate of the Subdivision to any person or person other than an
Owner.

{({c) Development Planning. The right t¢ determine, in
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its sole discretion, the type of Improvements, if any, to be
constructed on the Common Properties and the right to revise
its plans concerning such Improvements:

(d) Construction. The right to construct and maintain,
on any portion of the Properties ocwned or controlled by it and
on any portion of the Common Properties, whatever Improvements
it desires to construct (which right shall include but not be
limited to a right of ingress and egress by any and all types
of vehicles and equipment to, through, over, and about the

Common Properties during whatever period of time the Developer
is engaged in any construction or improvement work on or
within the Lands, as well as an easement for the storage of
materials, vehicles, tools, eguipment, and the like which are
being utilized in such work);

(e) Marketing. The right teo sell, lease and
otherwise dispose of existing and planned Lots (and portions
thereof), which right shall include (but not be limited to)
the right to construct and maintain sales offices, a
construction office, and models on any portions of the
Properties, to solicit and receive the visits of unlimited
numbers of prospective purchasers and tenants (all of whom
shall have the right while visiting to use parking spaces on
the Common Properties and to visit, use and inspect the
facilities on the Common Properties), and to place signs and
other promotional devices on any porticn orx portions of the
Properties without regard to their size or aesthetic appeal;

(f) Builders. The right to assign or delegate, fully or
partially, to any one or more Builder and/or those
Participating Builders’ Permitees any one or more of the
rights (including exemptions from restrictions or
requirements) created or reserved by this Declaration.

{g) Preliminary Development Plan. The Preliminary
Development Plan, subject to amendments in conformity with
Polk County ordinances, regulations and codes, shall be the
basis for platting, development, planning and construction.

(h) Execlusive Right to_Construct Improvements. Unless
and until waived in writing by Developer, Developer shall have
the exclusive right to construct Improvements within the
subdivision including Improvements to Lots for residences
and/or appurtenances for use in conjunction with an approved
recreational vehicle regardless of whether or not the Lot is
owned by any other person.

15.3 Injunctive Relief for Interference. The Developer
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shall be entitled to injunctive relief for any actual or threatened
interference with its rights under this paragraph 15, in addition
to whatever remedies at law it might be entitled to.
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16. Architectural Contrel.

16.1 Composition. The Architectural Committee shall consist
of 3 persons, who initially shall be persons designated by the
Developer. Each of those persons shall hold office until all
Residential Units Planned te be constructed on the Lands have Leen
constructed and conveyed (or soconer at the Developer s option)
unless the Developer removes him and replaces him with a new
appointee before that time. Thereafter, each new member of the
Architectural Committee shall he appointed by the Board of
Directors and shall hold office until such time as he Tresigns or is
removed, as provided herein. Members of the Architectural
Committee appointed by the Board shall serve at the Pleasure of the

]

Board and may be removed by the Board at any time without cause.

16.2 Review of Propesed Construction. Subject to paragraph
16.9, no Improvement (including landscaping) shall be erected or
installed, painted or otherwise modified, and no screening, canopy,
shutters, solar heating equipment or other appurtenance shall be
attached to or placed upen the exterior of an Improvement, unless
and until, the plans and specifications shewing the nature, kind,
shape, height, materials and location of the proposed work have
been submitted to, and approved in writing by, the Architectural
Committee. The Architectural Committee shall approve proposals or
plans and specifications submitted for its approval only if it
considers that the construction, alterations or additions
contemplated thereby in the 1locations indicated will not be
detrimental to the appearance aof the surrounding area or the
Properties as a whole, and that the appearance of any structure
affected thereby will be in harmony with the surrounding structures
and/or is otherwise desirable. The Architectural Committee may
condition its approval of Proposals and plans and specifications as
it deems appropriate, and may require submission of additional
plans and specifications or other informatien prior to approving or
disapproving material submitted. The Architectural Committee may
also issue rules or guidelines setting forth procedure for the
submission of plans for approval. The Architectural Committee may
require such detail in Plans and specifications submitted for its
review as it considers proper. Until receipt by it of reguired
plans and specifications, the Architectural Committee may postpone
review of any proposal submitted for approval. The Architectural
Committee shall have 30 days after delivery of alil required
materials to approve or reject any such plans, and a proposal that
is not rejected within such 30-day periocd, shall be deemed
approved. Notwithstanding any provision in this paragraph 16 to
the contrary, the approval of the Architectural Committee shall not
be required for any additions, changes or alterations to an
Improvement, if the additions, changes or alterations (as the casge
may be) are not visible from outside the Improvement, or if, in the
case of painting (or the like), the color and guality therecf is
substantially the same as those of the Improvement as it originally
existed.
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16.3 Meetings of the Architectural Committee. T h e
Architectural Committee shall meet from time to time as necessary
to perform its duties hereunder. The Architectural Committee may
from time to time, by resolution unanimously adopted in writing,
designate a representative (who may, but need not, be cne of its
members) to take any action or perform any duties for and on behalf
of the Architectural Committee, except the granting of wvariances
pursuant to paragraph 16.2 hereof. In the absence of such a
designation, the vote of any 2 members of the Architectural
Committee shall constitute an act of the Architectural Committee.

16.4 No Waiver of Future Approvals. The approval of the
Architectural Committee of any propeosals or plans and
specifications or drawings for any work done or propesed, or in
connection with any other matter requiring the approval and consent
of the Architectural Committee, shall not be deemed to constitute
a wavier of any right to withhold approval or consent as to any
subsequently or additionally submitted for approval or consent.

16.5 Compensation of Members. The members of the Architectural
Committee shall receive no compensation for services rendered,
other than reimbursement for expenses incurred by them in the
performance of the duties hereunder.

16.6 Inspection of Work. The inspection of work and correction
of defects shall proceed as follows:

(a) Notice of Completion. Upon the completion of any work
for which approved plans are required under this paragraph 16
herecf, the applicant for such approval (the "Applicant”)
shall give the Architectural Committee written notice of the

completion.
{b} Inspection. Within 30 days thereafter, the

Architectural Committee or its authorized representative may
inspect the work. If the Architectural Committee finds that
the work was not done in substantial compliance with the
approved plans, it shall notify the Applicant in writing of
the noncompliance within 30 days, specifying the particulars
cf noncompliance.

{c) Non-Compliance. Any applicant who receives notice of
a non-compliance as provided in paragraph 16.6 hereof shall
remedy the non-compliance within 30 days of being notified,
and if he fails to, the Architectural Committee shall notify
the Board in writing of the failure. Upon Notice of Hearing,
the Board shall determine whether there is a non-compliance
and, if so, its nature and estimated cost of correcting or
removing it. If a non-compliance exists, the Applicant shall
remedy or remove it within a period of 45 days from the date
of the announcement of the Board’s ruling. If the Applicant
does not comply with the Board’s ruling within that peried,
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the Boaxd, at its option, may either remove the non-complying
Improvement or remedy the non-compliance, and in either cage
the Applicant shall reimburse the Association, upon demand,
for all expenses incurred in connection with the Board’s
action. If the Applicant fails to promptly reimburse the
Association its expenses, the Board shall levy a special
assessment against the Applicant for reimbursement.

{d) Effect of Committee’s Failure to Notifv Applicant.
for any reason the Architectutral Committee fails to notify the

imanmt Af anyv nan—=rmome f a5l 3 AR Ao o mn e ol
Appllcant of any nun*uGauEl.Lau\..c within 45 aays atfter recelpt

of his written notice of completion, the Improvements shall be

deemed to be in accordance with the plans approved by the
Architectural Committee.

16.7 Failure to Apply. If any work is performed in violation
of the first sentence of paragraph 16.2 hereof, the Asscciation
shall have (in addition to whatsoever remedies it may have under
paragraph 20.4 hereof) the same remedies it would have under

paragraph 16.6(c} hereof had the Board determined the work to have
resulted in non-compliance.

16.8 Non-Liability of Committee Members. Neither the
Architectural Committee, any of its members, nor its authorized
representative, shall be liable to the Association, any Owner or
any other person or entity for any loss, damage or injury arising
out of or in any way connected with the performance of the
Architectural Committee’s duties hereunder, unless the loss, damage
or injury is due to the willful misconduct or bad faith of one of
its members (in which case only the culpable member shall have any
liability). The Architectural Committee shall review and approve
or disapprove all plans submitted to it for any proposed
Improvement, alteration or addition solely on the basis of
aesthetic considerations and the overall benefit or detriment which
would result to the immediate vicinity and to overall community
created or planned to be created on the Lands. The Architectural
Committee shall take into consideration the aesthetic aspects of
the agricultural designs, the extent of its visual impact on the
rest of the community, the placement of buildings, landscaping,
color schemes, exterior finishes and materials and similar
features. It shall not, however, be responsible for reviewing any

plans or design from the standpoint of structural safety or
conformance with building or other codes.

16.9 Variances. The Architectural Committee may authorize
a variance from compliance with any of the architectural provisions
of this Declaration when circumstances such as topography, natural
obstructions, hardship, aesthetic or environmental considerations
dictate a vaxiance. Any such variance must be evidenced in a
writing signed by at least a majority of the members of the
Architectural Committee. No violations of the Covenants shall be
deemed to have occurred with respect to a matter for which the

28

"33¥440 ¥10d

39vd

[L8€

hel¢




variance was granted. The granting of such a variance shall not,
however, operate to waive any of the Covenants for any purpose
except as to the particular property and particular provisions
hereof covered by the variance, nor shall it affect in any way the
Owner‘s obligation to comply with all governmental laws and
regulations affecting his use of the premises, including, but not
limited to, 2oning ordinances and set-back lines or reguirements
imposed by any govermmental or municipal authority.

16.10 Exemptions. The provisions of this paragraph 16
shall be completely inapplicable to the Developer and all

authorized Builders and to any and all constructicn, alteraticns,
additions or other work planned or performed by the Developer, the
Developer-‘s Permittees, any Builder or any Builder's Permitteesg
(provided, however, that the toregoing shall not be construed to
bar the Developer frem imposing restrictions or requirements on
Builders and their Permittees apart from this Declaration).

17. Amendments to Declaration.

This Declaration may be amended only by (1) the
affirmative vote or written consents of the Owners constituting not
less than a majoxrity of the Class A Members if the Class B
Membership has ceased er (2) if the Class B Membership has not
ceased, the affirmative vote of the Class B Members; provided,
however, that no amendment shall be permitted which has a
materially adverse effect upon substantial rights of an owner of
Institutional Mortgagee without the Mortgagee‘s prior written
consent and no amendment shall be permitted which changes the
rights, privileges and obligations of the Developer or any Builder
hereunder without the Developer ‘s prior written consent; provided
further, however, that no amendment shall be permitted which
changes the rights, privileges and obligations of the Association
with respect to the Surface Drainage System without the prier
written consent of the Southwest Florida Water Management District
{or a successor agency) . Without in any way limiting the
generality of the foregoing, as long as it owns any portion of the
Lands, the Developer shall have an absolute right to make any
amendments to this Declaration (without any other party‘s consent
or joinder) that are requested or required by the Federal National
Mortgage Association, the Federal Home Loan Mortgage Corporation,
the Government National Mortgage Association or any other
governmental or quasi-governmental body which owns or expects to

on residential improvements to one or more of the foregoing.
Nothing contained herein shall affect the right of the Developer to
make, without the consent or approval of any other Owner or any
Institutional Mortgagee or anyone else, whatever amendments or
Supplemental Declarations are otherwise expressly permitted hereby
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to be made without any such consent or approval, or to make,
without any such consent or approval, any amendment designed to
correct a scrivener’s or surveyor‘s error,.

18. Effect and Duration of Covenants.

The Covenants shall run with, bind, benefit and burden all of
the Properties, and shall run with, bind and be enforceable by and
against the Developer, the Association, every Owner, and the
respective legal representatives, heirs, successors and assigns of
each, for a term of 25 years from the date the Initial Declaration
is recorded. After that time they shall be automatically extended
for successive periods of 10 years each unless an instrument has
been recorded in which 80 percent of the then Owners agree by
signing it to revoke the Covenants in whele or in part and the
County consents to the revocation; provided, however, that no such
agreement shall be effective unless it is made and recorded at
least 2 years before the effective date of the change provided for
in it and unless written notice of the proposed agreement is sent
to every Owner at least 90 days before any action is taken. Each
person whe owns, occuplies or acqulires any right, title, estate or
interest in or to any portions of the Properties shall be
conclusively deemed to have consented and agreed to each and every
one of the provisions of this Declaration, whether or not any
reference to the provisions of this Declaration is contained in the
instrument. by which that person acquired an interest in that
property. If any provision or application of this Declaration
would prevent the provisions of this Declaraticon from running with
the Properties as aforesaid, such provision and/or application
shall be judicially modified, if at all possible, to come as close
as possible to the intent of such provision or application and then
be enforced in a manner which will allow the provisions hereof to
so run with the Properties; but if such provision and/or
application cannot be so modified, such provision and/or
application shall be unenforceable and considered null and wvaid in
order that the paramount goal of the parties (i.e., that the
provisions hereof run with the lands as aforesaid) be achieved.

19. Miscellaneous Provisions.

19.1 Constructive Notice and Acceptance. Each person
who owns, leases, occupies or otherwise has any right, title,
estate or interest in or to any Lot shall be conclusively deemed to
have consented and agreed to each and every one of the Covenants,
whether or not reference to the Covenants is contained in the
instrument by which that person acquired an interest in that
property.

19.2 Enforcement Generallvy. The Associatioen or any
Owner may enforce the Covenants by any proceeding at law in equity
against any person or persons violating or attempting to violate
any one or meore of them.
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15.3 No Waiver. No requirement c¢ontained in this
Declaration or the Bylaws shall be deemed to have been waived by

the Association‘s failure to enforce it, regardless of the number
of violations of the rgquirnman-h e lmde oo

+ waiiCilc wiiac oCcur.

19.4 Severability. The invalidity in whole or in part of
any covenant, restriction or other provision of this Declaratien,
the Bylaws or the Articles shall not effect the validity of their
remaining portions.

1L8E

19.5 Gender and Plurality. Whenever the context so

requires, the use of the masculine gender shall be deemed to
include all genders, the use of the singular to include the plural,
the use of the plural to include the singular.

‘J3Y440 X104

19.6 Notice to_Owners. Whenever notices are required to
be given hereunder, they shall be sent to the Owners by Certified
Mail at the address of their Parcel. Such notices shall be deemed
given when deposited in the United States Certified Mail. Any
Owner may change his mailing address by written notice given to the
Association.

39vd
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19.7 Captions. The captions used in this Declaration
are inserted solely as a matter of convenience and shall not be

el 3

relied upon or used in construing the effect or meaning of any of
the provisions that follows them.

19.8 Liberal Construction. The provisions of this
Declaration shall be liberally construed to effectuate its purpose
of creating a workable plan for the operation of a first-class
community on the Properties.

IN WITNESS WHEREOF, Developer has cansed these presents to he

signed in its name by its, proper officer and its corporate seal to
be affixed, all on this !ZDQﬁ') day of AN . 1997,

v
Signed in the presence of: "J
ANCHOR

~ eorge” M. Lindsey, 111,
' YL e L " .. Vice President
SME.‘.CLL %/o&f/ Wy Wt P.0. Box 1667

G R = K A T Lukeland, FL 33802-1667

(Typa or Print Name)

P

ki L i e, =

(Type or Print Name)




STATE OF FLORIDA

COUNTY OF POLK
The foregoing instrument was acknowledged before me on this the MC ‘fh day of
N L., 1997, by George M. Lindsey, ITI, whe is o me or who has
produced as identifieation and who did (did nat) take an oath, as Executive Vice

President of ANCHOR INVESTMENT CORPORATION OF FLA., a Florida corporation, on behall
of the corporation.
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FILED

ARTICLES OF AMENDMENT TO 97SEP -8 PH 3: 21

ARTICLES OF INCORPORATION OF

MT. OLIVE SHORES NORTH OWNERS' ASSOCIATION, INGECRETARY oF STATE
T TALLARASSED, FLORIDA

We, the undersigned, being the President and Secretary of MT. OLIVE SHORES NORTH
OWNERS' ASSOCIATION, INC. , a Florida corporation, hereby certify that the following Amendments

were unanimously adopted by the Sizenitderrand-Directors of the corperation at a meeting held on July
16, 1987, at 9:00 a.m.

The Articles of Incorporation are hereby smended to read:

ARTICLES OF INCORPORATION
OF
MT. OLIVE SHORES NORTH QWNERS’ ASSOCIATION, INC.

MT. OLIVE SHORES NORTH OWNERS' ASSOCIATION, INC., a corporation not for profit
under Chapter 617 of the Florida Statutes, hereby adopts the following Articles of Incorporation.

ARTICLE L
NAME,

The name of the corporation is MT. OLIVE SHORES NORTH OWNERS’ ASSOCIATION, INC.

ARTICLE 1.
PURPOSES AND POWERS.

The purpeses and powers of the corporation are such as are authorized under Chapter 617 of the
Florida Statutes and to own and convey real and personal property, maintain and operate common real
property, to include, without limitation, the surface water management system as permitted by the
Southwest Florida Water Management District, Permit No. 4010956.0 including all ponds, retention areas,
ditches, culverts and related appurtenances, of MT. OLIVE SHORES NORTH pursuant to the Plat
recorded in Plat Book 104, pages 38 and 39, in the public records of Polk County, Florida, and to collect
(including filing of legal action for this purpose) assessments for maintenance, management and other
matters, in nccordance with the terms of the articles of incorporation, the bylaws of this corporation, and
the Declaration of Covenants, Conditions and Restrietions recorded in the public records of Polk County,
Florida, pertaining to MT. OLIVE SHORES NORTH.

The corporation is suthorized:

@ To own, rent, lease, operate and maintain sufficient real and personal property to include
easements therein, to carry out the purposes hereinabove expressed,

(b) To receive donations, gifts, or bequests of money or other property, and to accept the

same, subject to such conditions or trusts as may be attached thereto, and to perform and execute any and
all such conditions or trusts,

{c) To contract debts and to borrow money, to issue, sell and pledge bonds, debentures, notes
and other evidence of indebtedness.

{d) To establish rules and regulations poverning members responsibilities.

(e) To sue and be sued,



0] To do everything necessary, proper, advisable, or convenient for the accomplishment of
the purposes or powers set forth in this article, and to do all other things incidental thereto or connected
therewith, which are not forbidden by law or these Articles of Incorporation.

() To contract for services to provide the operation and maintenance of the Association.

(h) To carry out any of the purposes or powers set forth in this article in any state, territory,
district or possession of the United States of America, or in any foreign country, to the extent that such
purposes are not forbidden by the law of such place.

The purposes or powers set forth in this article are not in limitation of the general powers
conferred by non-profit corporation law of the State of Florida.

ARTICLE 1il.
MEMBERS,

The Corporation shall have 2 classes of Voting Members as follows:

(m) Class A, Class A Voting Members shell be all persons owning the fee simple title
to a lot (a "Lot") in Mount Olive Shores North (a subdivision in Poll county, Florida), other than Anchor
Investment Corporation of Fla. (the "Developer”). Each Class A Member shall be entitled (o a one vote
for each Lot owned by such Member. If a Lot is owned by more than one person, including without
limitation a husband and wife, such owners in the aggregate shall have one vote for each such Lat so
owned, and may cast fractional votes in the event that the owners do not agree as to a parlicular event,
however in the event that less than all of the owners of such Lot are present in person or by proxy at any
meeting or other voting situation, those present shall be entitled to vote the entire vote for such Lot.

(b) Class B. The Class B Member shall be the Developer. The Class B Member shall
be entitled to 3 votes, for cach vote which the Class A Members are entitled to cast in the aggregate from
time to time (by way of illustration, if at any given time the Class A Members were entitled in the
aggregate to cast 10 votes, the Class B Member would be entitled to cast 30 votes); provided that (i) until
there are Class A Members, the sole Member shall be the Class B Member, and (ii} the Class B
Membership shall cease and, if the Developer then owns one or more Lots or other portions of the
Properties, shall be converted to a Class A membership upon the first to occur of any of the following:

(D The arrival of September 30, 2009;

(2 The construction and conveyance to purchasers of at least 100% of the proposed
Lots; and

3 The Developer’s election (expressed in an instrument executed by it and recorded
in the County's Public Records) to terminate the Class B Membership.

(c) The interest of a member in the funds and assets of the corporation cannot be assigned,
hypothecated or transferred in any manner except as an appurtenance to his lot. The funds and assets
of the corporation shall belong solely to the corporation subject to limitation that the same be expended,
held or used for the benefit of the membership and for the purpeses autherized herein, in the By-laws
which may be hereafter adopted, and in the Declaration of Covenants, Conditions and Restrictions which
have been recorded in the public records of Pollk County, Florida, covering MT. OLIVE SHORES NORTH.




ARTICLE IV,
TERM OF EXISTENCE.

The corporation is to exist perpetually; however, if the Association is dissolved, the property
consisting of the surface water management system shall be conveyed to an appropriate agency of local

government, and if not accepted, then the surface water management system shall be dedicated to a
similar non-profit corporation.

ARTICLE V.
ADDRESS,

The street address and mailing address of the corporation in the State of Florida is 520 South
Florida Avenue, Lakeland, Florida 33801. The Board of Directors may from time to time move the
principal office to any other address in Florida and may establish branch offices in such other place or
places ns may be designated by the Board of Directors.

ARTICLE VI.
OFFICERS.

The affnirs of the corporation are to be managed by a President, Vice-President and Secretary.
The names and addresses of the officers who are to serve until the next election of officers are:
President - GEORGE M. LINDSEY, III of 520 South Florida Avenue, Lakeland, FL 33801; Vice President

- EM. SKIPPER of 520 South Florida Avenue, Lakeland, FL 33801; Secretary/Treasurer - LARRY
BRUCE of 520 South Florida Avenue, Lakeland, FL. 33801,

ARTICLE VII.
DIRECTORS.

The number of persons constituting the first board of directors is three. The names and
addresses of the directors who are to serve until the first annual meeting of the members or until their
successors are elected and qualified are: GEORGE M. LINDSEY, III of 520 South Florida Avenue,
Lakeland, FL. 33801; E.M. SKIPPER of 520 South Florida Avenue, Lakeland, FL. 33801; and LARRY
BRUCE of 520 South Florida Avenue, Lakeland, FL. 33801

Each of the directors shall be elected by a majority of votes (caleulated as described in Article IT
above) cast a properly called member’s meeting. Each Director so elected shall serve at the pleasure of
the Members until his or her replacement is elected. In the event that a Director shall resign or otherwise
be unable or unwilling to continue to serve his or her replacement shall appointed by a majority of the
remaining members of the Board of Directors to serve until the next regular meeting of the Members.

ARTICLE VIII.
INCORPORATORS,

The names and addresses of the incorporators of the corporation are: GEORGE M. LINDSEY, Il
of 520 South Florida Avenue, Lakeland, FI. 38801; EM. SKIPPER of 520 South Florida Avenue,
Lakeland, FL. 33801; and LARRY BRUCE of 520 South Florida Avenue, Lakeland, FL, 83801.



ARTICLE IX.
ASSESSMENTS.

The private property of the members shall not be subject to the payment of corporate debts of the
corporation, provided, however, that this provision shall not in any manner limit the obligation of each
member to the corporation as set forth and contained in these Articles of Incorporation, the By-Laws which
may be hereafler adopted, and the Declaration of Covenants, Conditions and Restrictions and Easements
affecting said lands in MT. OLIVE SHORES NORTH nor shall it limit the right of the corporation to levy
and assess members for their proportionate share of the expenses of the corporation. The corporation
shall be entitled to enforce collection of such assessments in such manner as may be reserved to the
corporation in these Articles, said By-Laws and the protective Covenants, Restrictions and Easements.

ARTICLE X.
LIABILITY.

Every director and officer of the corporation shall be indemnified by the corporation against all
expenses and linbilities, including counsel fees, reasonably incurred or imposed upon him in connection with
any proceeding to which he may be a party, or in which he may become involved, by reason of his being
or having been a director or officer at the time such expenses are incurred, except in such cases where
the director or officer is adjudged guilty or wiliful malfeasance or misfeasance in the performance of his
duties; provided that, in the event of any claim for reimbursement or indemnification hereunder based
upon a settlement by the director or officer seeking such reimbursement or indemnification, the
indemnification herein shall apply only if the Board of Directors approves such settlement and
reimbursement as being in the best interest of the corporation. The foregoing right of indemnification shall
be in addition to and not exclusive of, all other rights to which such director or officer may be entitled.

ARTICLE XI.
AMENDMENT OF ARTICLES OF INCORPORATION.

The corporation reserves the right to amend, alter, change or appeal any provision contained in
these articles of incorporation in the manner now or hereafter prescribed by law. Each amendment

submitted to the members for approval must be approved by a majority of the members entitled to vote
thereon.

ARTICLE XII.
NON-PROFIT CHARACTER.

This corporation is one which does not contemplate pecuniary gain or profit to the members,
directors or officers. Upon dissolution of the corporation, all corporate assets remaining after payment of
all liabilities shall be distributed to charitable, religious, scientific, literary or educational organizations.

ARTICLE XIII.
REGISTERED OFFICE AND AGENT.

The corporation hereby designates as its registered office at 106 South Florida Avenue, Lakeland,
Florida 33801, and its registered agent, JOHN L. MANN, at the same address, for service of process,

At the time of this amendment there are no members entitled to vote and that the amendment
was adopted by the Board of Directors on July 16, 1697,




IN WITNESS WHEREOF, we hereby set our hands and seals this / Z&’f}] day of \/ﬂﬁ-p

B A
Georged¥. Lindsey, III, Premdy/

Larry Bruce, S¢eelary

(Corporate Seal)
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RECORDED 01/06/2000 05:18 AM
"RICHARD K, WEISS CLERK OF COURT
POLK COUKTY

DEPUTY CLERY S Wiggins

MI. OLIVE SHORES NORTH FIRST ADDITION

Section 31, Township 26 South,
Range 25 East

STATE OF FLORIDA
COUNTY QOF POLK

FILED FOR RECORD this

January 6, 2000

Recorded in Plat Book 110

Page(s) 26, 27

Record verified

Richard M, Weiss
Clerk Circuit Court

By @th:ﬁ:‘ & ‘:’ﬁéﬂﬁ /
Deputy Clerk
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This Instrument Prenared By:
Jobn L. Mann

Afttorney al Law

IO, Box 2435

Lakeland, Florida 33806-2435

SUPPLEMENTAL DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS

OF MT. OLIVE SHORES NORTH
(First Addition)

THIS DECLARATION is made this 6 day of _tanuary _ 2000, by ANCHOR
INVESTMENT CORPORATION OF FLA., a Florida corporation, (the "Developer").

1. Intro jons and Initial ission

WHEREAS, the Developer is the Developer of Mt. Olive Shores North, as per the map or
plat thereof recorded in Plat Book 104 Pages 38 and 39, public records of Polk County, Florida, and
in connection therewith has filed the Declaration of Covenants, Conditions and Resirictions of Mt.
Olive Shores North dated July 16, 1997 and recorded in Official Records Book 3871, page 2137,
public records of Polk County, Florida (the "Covenants, Conditions and Restrictions”);

WHEREAS, the Covenants, Conditions and Restrictions provide for the filing of
Supplemental Declarations of the Covenants, Conditions and Restrictions to add additional property
to the Subdivision (as that term is defined in the Covenants, Conditions and Restrictions);

WHEREAS, the Developer has filed and recorded a plat of Mt. Olive Shores North, First
Addition, in PlatBook 110 ,pages 26  and 27 , public records of T'olk County, Florida
(the "Phase 11 Plat") covering the real propetty located in Polk County, Florida, described on Exhibit
"A" (the "Phase I] Land") and anticipates {iling plats of additional phases;
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WHEREAS, the Developer owns the Phase II Land which is a portion of the Land (as defined
in the Covenants, Conditions and Restrictions) and intends to add the Phase I Land to Mt. Olive
Shores North and the Subdivision; and

WHEREAS, with a view of preserving and enhancing the value of the Lots in Phase 11 and
promoting their owners' and occupants’ wellare, the Developer wishes to impose on the Phase 11
Land the various easements, covenants, restrictions, charges and liens described in the Covenants,
Conditions and Restrictions at this time and to reserve the mechanism for impesing them on
additional phases in the future.

NOW, THEREFORE, the Developer declares that the Phase 1T T.and (together with all
Improvements that are located thereon or thereunder), together with such additions thereto as arc
hereafter made pursuant to this Declaration, shall be held, conveyed, leased, mortgaged, used,
occupied and improved subject to the easements, covenants, conditions, restrictions, servitudes,
charges and liens created or provided for by the Covenants, Conditions and Restrictions.

1. Definitions. When used in this Supplemental Declaration each capitalized term shall have
the meaning ascribed to it in the Covenants, Conditions and Restrictions unless the context shall
otherwise require or a revised definition is provided herein. The following terms shall have the
following revised meanings:

"Common Properties” means the property depicted on the Plat as: Tracts A, B, C, D, and E
(including all Improvements thereon), plus the property depicted on the Phase II Plat as Tracts A.
B and C, (including all Improvements thereon), plus whatever portions of any lands are (together
wilh all Improvements thereon) are declared to be Comimon Propertics in any future plat of
subsequent phases of the Subdivision; provided, however, the term "Common Properties” shall not
mean any portion of the Water System or Sewer System unless and until that portion of the Water
System or Sewer System s expressly made a part of the Common Properties by speeific reference
to it in a Supplemental Declaration. The term "Common Properties” shall include any portion of the
Surface Drainage System thercon.

"Declaration" and "this Declaration” means {and, except as otherwise provided in the
definition of "Initial Declaration") 1ogether with this Supplemental Declaration, "hereto”, "hereof”,
"hereunder”, "herein” and words of similar import shall refer to the Declaration and the
Supplemental Declaration as amended from time to time.

"Surface Drainage Svstem" mcans the system of ditches, culverts, retention ponds, under
drains and other improvemcnts for the drainage of storm water collecting on the Propertics, and
constructed pursuant fo surface water permit(s} issued by the Southwest Florida Water Management
District or a successor agency for the Subdivision including Phase I, Phase I, and any subsequent
phase.
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"lmprovement" means any structure or artificially created condition or appurtenance located
on the Properties, including, but not limited to, any residential dwelling, building, outhuilding,
walkway, dock, sprinkler pipe, road, driveway, parking area, lence, screening wall, retaining wall,
stairway, deck, or landscaping.

"Lot" means a site designated for the construction of a residence or a recreational vehicle site
that is part of the Properties, including both Phase 1 and Phase II, and is intended for use and
occupancy as such.

"Owner" means the persons or entities {regardless of the number of either) holding fee simple
interests of record to any Lot (in Phase [, Phase I and all subsequent phases), including the
Developer and sellers under executory contracts of sale, but excluding thase having such interest
mercly as security for the performance of an obligation and excluding purchasers under executory
contracts of sale.

"Properties” means the property described in [xhibit "A" of the original Covenants,
Conditions and Restrictions and Exhibit "B” of this Supplemental Covenants, Conditions and
Restrictions (including all Improvements thereon), plus the Phase 11 Lands, (including all
improvements thereon) plus whatever portions of any lands (together with all Improvements thereon)
are declared ta be Properties or otherwise subject to these Covenants in any Supplemental
Decluration, less whatever portions of the Lands (together with all Improvements thereon) are
declared to be withdrawn from the provisions of this Declaration in any Supplemental Declaration
pursuant to the provisions of this Declaration or any Supplemental Declaration; provided, however,
the term "Properties™ shall not mean any portion of the Water System or Sewer System unless and
until that portion of the Watcr System or Sewer System, as the case may be, is expressly made a part
of the Properties by specific reference to it in a Supplemental Declaration. The term "Preperties”
shall include any pertion of the Surface Drainage System thereon.

"Subdivision" means Mi. Olive Shores North, Mt. Olive Shores North First Addition (Phase
1I) and all subsequent Phases of Mount Qlive Shores North for which a S8upplemental Declaration
15 filed of record.

2. Section 4.3 of the Covenants, Conditions and Restrictions 1s amended (o read:

4.3 Disclaimer of Implication.  Only the Phasc I and
Phase 1T Land are subject the Covenants, unless and until a
Supplemental Declaration is recorded in (he lashion required by
paragraph 4.1 with respect to it, no portion of the remainder of the
Lands shall be in any way allected by the Covenants or other terms
of this Declaration and every such portion may be freely sold,
conveyed or otherwise disposed ol by their owner or owners frec and
clear of any of the Covenants and other terms of this Declaration.
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Article 5., of the Covenants, Conditions and Restrictions is amended to read:
3. Ownership and Mortgaging o Commeon Properties
5.1 Ownership.

(a)  Transferto the Association. When title to 100% of the Lots and
proposed Lots in the Subdivision have been conveyed to non-Developer
purchasers or on September 30, 2009, whichever occurs [irst, or sooner &t the
Developer's aption, the Developer shall convey to the Association the fee
simple title to the Common Properties, on behalf of the Owners, free and
clear of any liens but subject to (i) any real estatc taxes and assessments for
the year in which the conveyance takes place; (ii) any covenants, conditions,
restrictions, reservations, limitations and easements then of record; and (i)
any zoning ordinances then applicable. The Association shall accepl this
conveyance of the Common Properties on behalf of the Owners and shafl
{hereafter hold title to them for the benefit of the Orwners. The conveyance
shall not impait in any way the Develaper's rights and eascments set forth in
paragraph 15. Each of the Owners (in all Phases) shall be deemed to own an
undivided beneficial interest in the Common Properties cqual to the fraction
of one divided by the total number of Lots in the Subdivision. The
Ownership of this beneficial interest shall not limit the rights of the
Association as set forth in this Declaration and any Supplemental

Declaration.
(b) [ransfer by the Association Gengrally. The Association may

dedicate or transfer all or part of the Common Propertics owned by it to any
public agency, authority or utility, provided an instrument is recorded in
which the Class B Member, if any, and the Owners holding a majority of the
Class A Membets agree, by signing the instrument (or a counterpart thereof),
to the dedication of wansfer and the purposes lor which and conditions under
which it is made.

52 Mortgaging.

(a) By _the Developer. Subject to paragraph 5.1(a), the
Developer may mortgage any patt oF all of the Common Properties
to finance its construction and development.

{b) By the Associatiofn. The Association may morigage all or
any part of the Common Pruperties owned by it for the purposes of
improving, repairing or teconstructing them provided it first obtains
the writien approval of Owners holding at least a majority of Class A
Members' votes.
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4, Section 7.6 of the Covenants, Conditions and Restrictions is amended to read:

7.6 File ainage System.  There is hereby created and reserved a
blanket easement upon, across, through and under the Properties {including Phase I,
Phase IT and any future phases) for the ingress, egress, installation, maintenance,
repair, replacement, relocation and operation of any and all of the Surface Drainage
System.

5. Section 10.4.(b) of the Covenants, Conditions and Restrictions is amended to read:

(b)  Type A recreational vehicle which may be parked and occupied without
improvements other than concrete driveway and activated wility services except for
Lots 30 through 45, inclusive, of Mount Olive Shores North, Phase 1, and Lots 291
through 306, inclusive, of Mt. Olive Shores North, Phase II, and those lots identified
as lake front lots on any subsequent plat or declaration.

6. Except as modified hereby the Covenants, Conditions and Restrictions remain in full force
and effect with the intent of this Supplemental Declaration to make the Phase IT Land subject
to the Covenants, Conditions and Restrictions to the same degree as it would have been had
it been added to the Initial Declaration.

N WITNESS WHEREOF, Developer has caused these presents to be signed in its name by
its proper officer and its corporate seal to be affixed, all on this _6 day of
January , 2000,

Signed in the presence of:
ANCHOR INVESTMENT CORPORATION OF

. 45 Vice President

b, as its Assistant Secretary

§ 20 Sauth Florida Avenue
ichelle R. Brady Lakeland, FL 33808

(Tyge of Prznt Dame) I
M o
iane K. Vogt

1Type or Frint Kame!
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STATE OF FLORIDA
COUNTY OF POLK

The foregeing instrument was acknowledged before me on this the _ 6 day of

January , 2000, by Kenneth J. Smith and John B. Tubb who are personally known to me or
who have produced as identification and who did not take an oath, as Vice

President and Assistant Secretary respectively of Anchor Investment Corporation of Fla., on

behalf of the corporation.
éé ny Publi é_ l T
o (Pfirfg-";r"—rype Motary Name)
Commission (Serial) Number: ;:g' 8 Zazf
(SEAL} My Commission Expires:  3/a\o)o3

LISA C. GUERTIN
@ MY COMMISSION # O 812231
ﬁ} EXPIRES: 03/262003
oF W

1.800-3-NOTARY  Fla Nowry Servicss & Bmd.mi Co i
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ANCHOR.
A ox 1667 OR BE 04387 P3 0059
AECORUED 01/1472000 0359
33802 o
LAEELAND, FL RICHARD M. WEISS CLERK GF COURT
POLK COUNTY

DEPUTY CLERK J Forg

This Instrument Prepared By:
John L. Mann

Attotney at Law

P.0. Buox 2435

Lakeland, Florida 33806-2433

AMENDMENT TO
DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF MT. OLIVE SHORES NORTH

TIIS Amcndment is made this _ 14 day of January , 2000, by ANCHOR
INVESTMENT CORPORATION OF FLA., a Florida corporation, (the "Developer™).

Background

The Developer is the developer of Mt. Olive Shores North, as per the map or plat thereof
recorded in Plat Book 104, pages 38 and 39, and Mt Olive shores North First Addition recorded in
Plat Book 110, page 26, of the public records of Polk County, Florida, and in conmection therewith
has filed the Declaration of Covenants, Conditions and Restrictions of Mt. Olive Shares North dated
July 16, 1997 and recorded in Official Records Book 3871, page 2137, of the public records of Polk
County, Flotida, as supplemented by Supplemental Declarations of the Covenants, Conditions and
Resltrictions (the “Supplemental Declaration") dated _January 6, 2000 and recorded in Official
Records Book04382 page 0842 of the public records of' Polk County, Florida (taken together, the
“Covenants, Conditions and Restrictions”).

There is a conflict between the Phase II Plat and the Supplemental Declaration as it relates
to the definiticn of Commeon Properties, in that the Supplemental Declaration appears to assume that
the fee simple owncrship of Tract “C” will be included within the definition of Common Property
when only a non-cxclusive easement for ingress/egress and the construction, installation and
maintenance of utilities over Tract “C” is included within the Common Property.

E:\ANCHOR\MT-DLIVE .NOR\Amendment toc COV.wpd 1
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The Covenants, Conditions and Restrictions provide for their amendment by the Class B
Members (as that term is defined in the Covenants, Conditions and Restrictions) and the Developer
is the sole Class B Member.

NOW, THEREFORE, the in order to clarify the Covenants, Conditions and Restrictions,
Developer, as the Class B Member of the Association hereby amends the Covenants, Conditiens and
Restrictions as follows:

The definition of Common Property is revised to have the following meaning:

"Common Propertics” means the property depicted on the Plat as: Tracts A, B, C, D, and E
(including all Improvements thereon), plus the property depicted on the Phase 11 Plat as Tracts A and
B (including all Improvements thereon) plus a non-exclusive easement for ingress/egress and the
construction, installation and maintenance of utilities over Tract “C" (including all Improvements
thereon which serve or are designed to serve the Subdivision), [Note: the fee simple ownership of
Tract “C" shown on the Phase 11 Plat is reserved to Developer along with the exclusive right to grant
additional easements therein and the right to use the land in any fashion plus whatever portions of
any lands (together with all Improvements thereon) are declared to be Common Properties in any
future plat of subsequent phases of the Subdivision; provided, however, the term "Common
Properties” shall not mean any portion of the Water System or Sewer System unless and until that
portion of the Water Syslem or Sewer System is expressly made a part of the Common Properties
by specific reference to il in a Supplemental Declaration. The term "Common Properties” shalt
include any portion of the Surface Drainage System thereon.

Except as modified hereby the Covenants, Conditjons and Restrictions remain in full force
and effect.

TN WITNESS WHEREOQF, Developer has caused these presents to be signed in its name by
its proper officer and its corporate seal to be affixed, all on this 14 day of
January , 2000.

Signed in the presence of:
ANCHOR _I/H,\g;STMENT CORPORATION OF

% :7
e - T
W mm ., T T
Paardiat 7,21
Geommds L, as Pres‘;den/
By: )

- ¥: A
r’ ’ Tohnf 33 ybE, as tz(ssistanl "\‘(-.:c:rf:t;’;mv‘.EV el
Pl 7t £ s20kouNFlorida Avenue iUl
VP TN Lakeland, FL 33803 3

(Tvpe ©r Print Name)

{Type or Print Name})

E: \ANCHOR\MT-OLIVE.NOR\Anepdment tc COV.wpd 2
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STATE OF FLORIDA
COUNTY OF POLK

The foregoing instrument was acknowledged before me on this the igd«k day of

:];5 s g]. ! , 2000, by George M. Lindsey, ITI, and John B. Tubb who arc personally known Lo
me or who have produced ag identification and who did not take an oath, as
President and Assistant Secretary respectively of Anchor Investment Corporation of Fla., on

behalf of the corporation.
,,i"wy lubiLlSﬂ. C.Guerhin

(Print ar Type Notary Name)
Commission (Serial) Number:;
(SEAL) My Commission Lxpires:

Y
™. Lisac GUERTIN
') MY COMMISSION # CC 812281
%“ ‘\Qg EXPIRES: 03262003

1-800-3-NOTARY  Fla. Notary Serviees & Bonding Co

E:\ANCHOR\MT-OLIVE.NoR\Amendment te COV.wpd 3
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%mﬁmglgm 18:2a N
v CLERY OF
POLK CONTY COURT

DEPUTY CLER N Marian

This Instrument Prepared By:
John L. Mann

Attorney at Law

PO Box 2435

Lakeland, Florida 33806-2435

" THIRD AMENDMENT TO DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF MT. OLIVE SHORES NORTH

THIS Amendment and Declaration is made this _1ith day of _April , 2001, by
ANCHOR INVESTMENT CORPORATION OF FLA., aFlorida corporation, (the "Developer™
and MT. OLIVE SHORES NORTH OWNER'S ASSOCIATION, INC., a Florida not for profit
corporation (the “Association").

1. Introductions and Initi igsion

WHEREAS, the Developer is the Developer of Mount Glive Shores North, Phase 1, as per
the map or plat thereof recorded in Plat Book 104, pages 38 and 39, public records of Polk County,
Florida, and in connection therewith has filed the Declaration of Covenants, Conditions and
Restrictions of Mt Olive Shores North dated July 16, 1997, and recorded in Official Records Book
3871, page 2137, public records of Polk Counly, Florida, as supplemented by the Supplemental
Declaration of Covenants, Conditions and Restrictions of Mt, Olive Shores North, Phase 11, dated
January 5, 2000, and recorded in Official Records Book 4382, page 0842, public records of Polk
County, Florida, as amended by the Amendment to Declaration of Covenants, Conditions and
Restrictions of Mt, Olive Shores North, dated January 15, 2000, and recorded in Official Records
Book 4387, page 69, public records of Polk County, Florida (the “Covenants, Conditions and
Restrictions™);

WHEREAS, the Covenants, Conditions and Restrictions provide for their amendment by the
Class B Members (as that term is defined in the Covenants, Conditions and Restrictions) and the
Developer is the sole Class B Member;

ANCHOR INVESTMENT CORP
P O BDX 1667
LAFELAND, FL 33802-1667




WHEREAS, the Covcnants, Conditions and Restrictions provide for the filing of
Supplementat Declarations of the Covenants, Conditions and Restrictions to add additional property
to the Subdivision (as that term is defined in the Covenants, CondMa@gm’chl PG

WHEREAS, the Developer and the Association own the real property located in Polk
County, Florida described on the attached Exhibit”A” (the “Conservation Area");

WIIEREAS, the Conservation Area is a portion of the Land as defined in the Covenants,
Conditions and Restrictions. Pursuant to Permit Number 4410995.01 (the “Permit") issued by the
Southwest Florida Water Management District (the “District”), Developer is authorized to perform
certain activities which affect waters in the State of Florida, including the construction of a dock and
boat ramp;

WHEREAS, the Association has an interest in the performance ol the activities allowed by
the Permit; and

WIEREAS, in order to assure that the Conservation Area will be retained forever in its
existing natural condition and prevent any use of the Conservation Arca which will impair or
interfere with its environmental value, Developer and Association are imposing certain restrictions,
conditions, oblipations and limitations on the Conservation Area,

NOW, THEREFORE, the Developer and the Association declare that the Conservation Arca
{together with all Improvements thereon that are located thereon or thereunder), together with such
additions thereto as are hereafter made pursuant to this Declaration, shall be held, conveyed, leased,
mortgaged, used, occupied and improved subject to the easements, covenants, conditions,
restrictions, servitudes, charges and liens created or provided for by the Covenants, Conditions and
Restrictions as amended by this Amendment.

1. Definitions. When used in the Declaration each capitalized term shall have the meaning
ascribed to it in the Covenants, Conditions and Restrictions unless the context shall otherwise require
or a revised definition is provided herein, The following terms shall have the following revised
meanings:

"Common Properties" means the preperty depicted on the Plat as: Tracts A, B, C. D, and E
(including all Improvements thereon), plus the property depicted on the Phase I Plat as Tracts A and
B {including all Improvements thereon), plug the Conservation Area, plus a non-exclusive easement
for ingress/egress and the construction, installation and mainienance of utilities over Tract “C”
(including all Improvements thereon which serve or are designed to serve the Subdivision) [Note:
the fee simple ownership of Itact “C” shown on the Phase 1T Plat is reserved to Developer along with
the exclusive right to grant additional easements therein] and the right to use the land in any fashion
plus whatever portions of any lands (together with all Improvements thereon) are declared to be
Common Properties in any future plat of subsequent phases of the Subdivision; provided, however,
the term "Common Properties"” shall not mean any portion of the Water System or Sewer System

2

1231
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unless and until that portion of the Water System or Sewer System is expressly made a part of the
Common Properties by specific reference to it in a Supplemental Declaration. The term "Common
Properties” shall include any portion of the Surface Drainage System thereon.

“Conservation Area” shall mean the real property located in Polk County, Florida and
described on the attached Exhibit “A”.

"Declaration” and "this Declaration” means (and, except as otherwise provided in the
definition of "lnitial Declaration™) the Declaration of Covenants, Conditions and Restrictions of M1,
Olive Shores North dated July 16, 1997, and recorded in Official Records Book 3871, page 2137,
public records of Polk County, Flerida, as supplemented by the Supplemental Declaration of
Covenants, Conditions and Restrictions of Mt. Olive Shores North, Phase I, dated January 5, 2000,
and recorded in Official Records Book 4382, page 0842, public records of Polk County, Florida, as
amended by the Amendment to Declaration of Covenants, Conditions and Restrictions of Mt. Olive
Shores North, dated January 15, 2000, and recorded in Official Records Book 4387, page 69, public
records of Polk County, Florida, as further amended by the Second Amendment to Declaration of
Covenants, Conditions and Restrictions of Mt, Olive Shores North dated , 2001, and
recorded in Official Records Book _ _,page , public records of Polk County,
Florida, together with this Third Amendment to Declaration.

"Properties” means the property described in Exhibit "B" of the Covenants, Condilions and
Restrictions (including all Tmprovements thereon), plus the Phase I Lands, (including all
improvements thereon), plus whatever portions of any lands (logether with all ITmprovements
thereon} are declared to be Properties or otherwise subjecl to these Covenants in any Supplemental
Declaration, less whatever portions of the Lands (together with all Improvements thercon) are
declared to be withdrawn from the provisions of the Declaration in any Supplemental Declaration
pursuant to the provisions of the Declaration or any Supplemental Declaration; provided, however,
the term "Properties” shall not mean any portion of the Water System or Sewer Systemn unless and
until that portion of the Water System or Sewer System, as the case may be, is expressly made a part
of the Properties by specific reference to it in a Supplemental Declaration. The term "Properties”
shall include any portion of the Surface Drainage System thereon and the Conservation Area,

2. A new section 7.7 is added reading:

7.7 ial Proyisions Affectin nservati 4. Notwithstanding
the provisions of paragraph 17 of this Declaration, the provisions of this section 7.7 may not
be amended for any purpose other than adding additional lands to the Conservation Area or
restricting additional conservation area(s). Further, notwithstanding the provisions of
paragraph 18 of this Declaration, the restrictions and privileges contained in this section 7.7
shall survive the termination of the Covenants, Conditions and Restrictions,
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{a) Prohibited Uses. Any activity on or use of the Conservation Area
inconsistenit with the purpose of these restrictions is prohibited. Without limiting the
generality of the foregoing, the following activities and uses are expressly prohibited:

[. Constructing or placing buildings, roads, signs, billboards or other
adverlising, utilities or other structures on or above the ground.

II. Dumping or placing soil or other substance or materials as landfill, or
dumping or placing of trash, waste or unsightly or offensive materials.

lI. Removing or destroving trees, shrubs, or other vegetation with the
exception of dog fennel and other nuisance species.

IV. Excavating, dredging or removing loam, peat, gravel, soil, rock or other
material substances in such a manner as to affect the surtace.

V. Surface use, excepl for purposes that permit the land or water arca to
remain predominantly in its natural condition.

VI. Activities detrimental to drainage, flood control, water conservation,
erosion control, soil conservation, or fish and wildlife habitat preservation.

VII. Acls or uses detrimental to such retention of land or water arcas.

VIIL Acts or uses detrimental to the preservation of the structural integrity
or physical appearance of sites or propertics of historical, architectural,
archaeological, or cultural significance.

(b) Permitlgd Uses. Developer and Association reserve unto themselves, and
their successors and assigns, all rights accruing from its ownership of the Conservation Area,
including the right to engage in or permit or invite others to engage in all uses of the
Conservation Area that are not prohibited herein and arc not inconsistent with the purpose
of these restrictions.

& Property Maintenance. Developer and Association agree to continue to
maintain the Conservation Area at its current level of maintenance existing as aof the date of
these restrictions; provided, however, at such time as Developer shall convey its interest in
the Conservation Area to the Association, the Association shall thercafter perform such
maintenance.

{d)  Taxes The fee simple owner of the Conscrvation Area, or the Association
shall pay, before delinquency, ail taxes, asscssments, [ees and charges, of whatever

description, levied on or assessed against the Conservation Area by competent authority,

4
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including any taxes imposed upon, or incurred as a result of these Restrictions and shall
furnish the District with satisfactory evidence of payment upon request.

{e)  Special Rights of District. To accomplish the purposes stated herein, the

Developer and Association grant to the District an easement to exercise the following rights:

I. To enter upon and inspect the Conservation Area in a reasonable manner
and at reasonable times to determine if the Developer and Association or their
succcssors and assigns are complying with the covenants and prohibitions centained
in these restrictions.

II. To proceed at law or in equity to enforce the provisions of these
restrictions and the covenants set forth herein, to prevent the occurrence of any of the
prohihited activities set forth herein, and require the restoration of arcas or features
of the Conservation Area that may be damaged by any activity inconsistent with
these restrictions.

) District’s Liability. The District may enforce the terms of these restrictions
at its discretion, but if there is a breach of any term of these restrictions and the District does
not exercise its rights under these restrictions, the District’s forbearance shall not be
construed to be a waiver by it of such term, or of any subscquent breach of the same, or any
other term of these restrictions or of any of the Districts rights under these restrictions. No
delay or omission by the District in the exercise of any right or remedy upon any breach shall
impair such right or remedy or be censtrued as a waiver. The District shall not be obligated
to any other person or entity, including the Developer, the Association or the owner of any
Lot, to enforce the provisions of these restrictions,

{g)  FeeSimple Owner’s Liability. The Fee Simple Ownet(s) of the Conservation
Arey assume all liability for any injury or damage to the person or property of third partics
which may occur on the Conservation Area arising from ownership of the Conservation
Area. Neither the Developer, the Association, the owner of any Lot, nor any person or entity
claiming by or through them, shall hold the District liable for any damage or injury to
person or personal preperty which may occur on the Conservation Area.

(h)  Acts Beyond Qwner’s Conirgl. Nothing contained in these restrictions shall
be construed to entitle the District or any other person to bring any action against the fee

simple owner(s) ol the Conservation Area for any injury to or change in the Conscrvation
Area tesulling from natural causes beyond the owner(s) control, including, without
limitation, fire, (lovd, storm and earth movement, or from any necessary action taken by
them under emergency conditions to prevent, abate or mitigate significant injury to the
Conservation Area resulting from such causes.
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@O Recordation. Developer shall record this Amendment and Declaration in a
timely fashion in the official records of Polk County, Florida, at its sole expense including,
without limitation, the payment of all recording costs and taxes necessary for such
recordation. Grantor will hold Grantee harmless from such recording costs or taxes.

3, Except as modified hereby the Covenants, Conditions and Restrictions remain in full force
and cffect with the intent of this Supplemental Declaration to make the Phase 1L Land
subject to the Covenants, Conditions and Restrictions to the same degree as it would have
been had it been added Lo the Initial Declaration and to impose additional restrictions on the
Conservation Area.

IN WITNESS WHEREOF, Developer and the Association have caused these presents to be
signed all on the day and year first above written,

Signed in the presence of:
TMENT CORPPORATION OF

L s its PmsiW

520 South Florida Avenue
Lakeland, FL 33802

Q(Lru& % Uu’ﬂ
Moy . ket

Mary Tf Yenterg S U,

{Type or PrlrUNmne)

Signed in the presence of:

INC

. Kendall 5. Phillipsas its Sedretary
W({’%{z&é o 520 Sputh Florida Avenue © .
Lakeland, FL 33802 e B

(Type Wnl Nmﬁ V

{T¥pe or PrintiName)
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STATE OF FLORIDA
COUNTY OF POLK

The foregoing instrument was acknowledged before me on this the ! [ tHh day of }—}OLJ , 2001,

by George M. Lindsey, 11l and John B. Tubb who are personally known tg me or who have produced
.as identification and who did not take an oath, as President and Assistant Sceretary respectively of Anchor Investment

Corparation of Fla., on behalf of the cerporation.
b T -
('L Llod ) |C/ &Cm

- Wotary Publi " -
F-"m,;\ D‘mSIZW crary Fubte '-;{“E.L’ D Itl)f’ £
honantc mm E""gnw (Print or Type NetAry Name)
s ,_/ '::fm rotartd. Comission (Serial) Number___ ('C G215 84
Lo ASEAL My Commission Expires: r"f',):slcnl
STATE OF FEORIDA
COUNTY QF POLK
‘The foregoing instrument was acknowledged before me on this the “ Y day of .'.2'_{;.1.:_.' L2001,
by gﬁgb I’tf 3 medane;  and _ﬁczm‘ atl 5 Fht8igs  who are personally known to me of who have
produted and es identification and who did not teke an oath, as

President and Assistant Secretary respectively of Mt Olive Shores North Owner’s Association, Inc. on behalf of the
corporaticn.

Gl O Bos

Notary Public Ec“‘f.l.) d") !-_-‘SO r'.’:.;‘s _
(Print or Type Notary Name)
Cemmission (Serial} Number: Q0 a0 "‘}7
(SEAL) My Commission Expires: 5;3 3! |
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RICHARD M. NEISS CLERK OF COURT
POLH COUNTY

DERUTY CLERK B Marris

Return To:

Mary K. Venters

Anchor Investment Corporation
P.0. Box 1667

Lakeland, FL 33802-1667

This Instrument Prepared By:
Tohn L. Mann

Attorney at Law

P.O. Box 2435

lakeland, Flnrida 33806-2435

SECOND AMENDMENT TO DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
F E SHORES NORTH

TIIS Amendment and Declaration is made this 5%#A day of H % , 2001, by

ANCHOR INVESTMENT CORPORATION OF FLA., a Florida corporation, {the "Developer")
and MT, OLIVE SHORES NORTH OWNER’S ASSOCIATION, INC., a Flarida not for profit
corporation (the "Association™).

1. Introductions and Initial Submission

WIIEREAS, the Developer is the Developer of Mount Olive Shores North, Phase I, as per
the map or plat thereof recorded in Plat Book 104, pages 38 and 39, public records of Polk County,
Florida, and in connection therewith has filed the Declaration of Covenants, Conditions and
Restrictions of Mt. Olive Shores North dated July 16, 1997, and recorded in Official Records Book
3871, page 2137, public records of Polk County, Florida, as supplemented by the Supplemental
Declaration of Covenants, Conditions and Restrictions of Mt, Olive Shores North, Phase I1, dated
January 5, 2000, and recorded in Official Records Book 4382, page 0842, public records of Polk
County, Florida, as amended by the Amendment to Declaration of Covenants, Conditions and
Restrictions of Mt. Olive Shores North, dated January 15, 2000, and recorded in Official Records
Book 4387, page 69, public records of Polk County, Florida, as further amended by the Sceond
Amendment to Declaration of Covenants, Conditions and Restrictions of Mt. Olive Shores North
(the "Covenants, Conditions and Restrictions”);

WHEREAS, the Covenants, Conditions and Restrictions provide for their amendment by the
Class B Members (as that temm is defined in the Covenants, Conditions and Restrictions) and the
Developer is the sole Class B Member;
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WHEREAS, the Covenants, Conditions and Restrictions provide for the [ling of
Supplemental Declarations of the Covenants, Conditions and Restrictions to add additional property
to the Subdivision (as that term is defined in the Covenants, Conditions and Restrictions);

WHEREAS, the Developer and the Assaciation own the real property located in Polk
County, Florida described on the attached Exhibit”A" (the *Conservation Area™; and

WHEREAS, the District has required certain amendments to this Declaration.

NOW, THERETFORE, the Developer and the Association declare that the Conservation Area
{together with all Improvements thereon that are Jocated thereon or thereunder), together with such
additions thereto as are hereafter made pursuant to this Declaration, shall be held, conveyed, leased,
mortgaged, used, occupied and improved subject to the easements, covenants, conditions,
restrictions, scrvitudes, charges and liens created or provided for by the Covenants, Conditions and
Restrictions as amended by this Amendment.

L. Definitions. When usad in the Declaration each capitalized term shall have the meaning
asctibed to it in the Covenants, Conditions and Restrictions unless the context shall otherwise require
or a revised definition is provided herein. The following terms shall have the following revised
meanings:

"Declaration” and “"this Declaration" means (and, except as otherwise provided in the
definition of "Initial Declaration”) the Declaration of Covenants, Conditions and Restrictions of Mt
Olive Shores North dated July 16, 1997, and recorded in Official Records Book 3871, page 2137,
public records of Polk County, [lorida, as supplemented by the Supplemental Declaration of
Covenants, Conditions and Restrictions of Mt. Olive Shores North, Phase [1, dated January 3, 2000,
and recorded in Official Records Book 4382, page 0842, public records of Polk County, Florida, as
amended by the Amendment to Declaration of Covenants, Conditions and Restrictions of Mr. Olive
Shores North, dated Jamary 135, 2000, and recorded in Official Records Book 4387, page 69, public
records of Polk County, Florida.

2. A new sub section 14.7(c) is added reading:

14.7 ... ()  Special Provisions Affecting Monitoring of Wetland Mitigation Area.

In any event the Association shail include a special assessment for the purpose of monitoring
and maintaining all wetland mitigation: areas lying within the Cammon Properties untii such
time as the District determines that such wetland mitigation areas are success[ul in
accordance with Permit and the requirements of the Distriet.
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3. A new section 19.9 is added reading:

19.9  Enforcement By the District. Notwithstanding any other provision of these
Covenants, the District may, but is not required to, enforce any and all of the Covenants to

the extent that the Covenants relate in any manner to the Surface Water Management System,
the Canservation Easement or any wetland mitigation area, In enforcing these provisions the
District shall be entitled to among other remedies, including recovering penalties and
obtaining a judgement providing for specific enforcement, a mandatory injunction or other
cquitable remedy.

4. A new section 19.10 is added reading:

19.10 Tenmination of Association. [n the event that the Association shall terminate
for any reason and if an alternate entity which has been approved by the District is not
established for the purpase of eperating and maintaining the Surface Water Management
System as required by these Covenants, then each of the Owners of a Lot shall be jointly and
scveraliy liable for the operation and maintenance of the Surface Water Management System.

5. Recordation. Developer shall record this Amendment to Declaration in 4 timely fashion in
the official records of Polk County, Florida, at its sole expense including, without limitation, the
payment of all recording costs and taxes necessary for such recordation.

6. Except as modified hereby the Covenants, Conditions and Restrictions remain in full foree
and effect.

IN WITNESS WHEREOF, Developer and the Association have caused these presents to be
signed all on the day and year first above written.

Signed in the presence of:

ANCHORTMENT CORPORATION OF

qors™M. Likdkey, 111, as its Presiflent
1A
1

1dh

n ‘ Tubb, af its Assistant Secrctary

0 South Florida Avenue

My, 4 ikers

Mary K.jVentets Lakeland, FL. 35802
(Type or PrintiName)

ll (f/‘a'l‘\-’i u"‘utﬂ
Dana Wills

{Type or Print Mame)



Signed in the presence of!

i, Uem

_ Mary K.[Venters

{Type or Print Name)

s U/

Ddna Wills

(Type or Irint Namc)

STATE Gi" FLORIDA
COUNTY OF POLK

The foregoing instrument was acknowledged before me on thisthe 5" H\
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MT. OLIVE SHORES NORTH OWNER’S
A

Kendall S. Zhillips its Secretary

320 South Flerida Avenue
Lakeland, FL. 33802

day of __ V0t ,2001,

by George M. Lindsey, Il and John B. Tubb who are personally known to me or who have produced
_as identification and who did not take an oath, as President and Assistant Secretary respectively of Anchor Investment
Corperation of Fla., on behalf of the cerporation.

é\b“ P

%

0"\5'

1-800-3-NOTARY

LVas . GUERTIN
MY COMMISSION # CCRI2IRI
EXPIRES: D3/26/2003

Fla Motary Services & Baonding Co

(SEAL

STATE OF FLORIDA
COUNTY OF POLK

The foregoing instrument was acknowledged hefor, me on thisthe %%

by &
produced

L ton LARAL

and
and

Notary Public | « ! N
Y hisa 4 éue,_(‘br\

(Print of 'I'vype Notary Name)
Coinmission (Serial) Number:

My Commission Expires:

day of DAL , 2001,

_l ;7031 who are personally known Lo me or who have

as identification and who did not take an oath, as

President and AsswmabSccretary respec,twely of M. Olive Shares North Owner’s Association, Ine. on behalf of the

comporation.

a2
13

)
op i

LISA C. GUERTIN
MY COMMISSION # CC 812281
EX¥TRES: 03/26/2003

1-800-3-NQTARY  Fln “inary Services & Bonding Co

(SEAL)

Notary Public

{Print or Type Notary Name)
Commission (Serial} Number:
My Commission Expires:
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RICHARD M WEISS, CLERK OF COURT
FOLK COUNTY

RECORBING FEES 37.590

RECORDED BY T Williams

This Ingtrumnen! Prepared By

e
15 1T ol Y-

Ronald L. Clark, Esquire

Clark, Campbell & Mawhinney, P.A.
Post Office Box 24627

Lakeland, Florida 33802-4627

SECOND SUPPLEMENTAL DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF MT., OLIVE SHORES NORTH
(Second Addition)

THIS SECOND SUPPLEMENTAL DECLARATION ismadethis {O  day of July, 2003
by ANCHOR-MOSN, LLC, a Florida limited liability company, as successor in interest Lo
ANCHOR INVESTMENT CORPORATION OF FLA., a Florida corporation (the “Developer™).

1. [otroduction and Initial Submission

WHEREAS, ANCHOR INVESTMENT CORPORATION OF FLA,, a Flonda corporalion,
was the developer of ML Olive Shores North, as per the map or plat thereof recorded n Plat Book
104 Pages 38 and 39, public records of Polk County, Florida, and Mt. Olive Shores North First
Addition, as per the map or plat thereof recorded in Plat Book 110 Pages 26 and 27, public records
of Polk County, Flonida, and in connection therewith has filed the Declaration of Covenants,
Conditions and Restrictions of Mt. Olive Shores North dated July 16, 1997, and recorded July 18,
1997, in Official Records Book 3871, page 2137, public records of Polk County, Florida, as
supplemented by the Supplemental Declaration of Covenants, Conditions and Restrictions of M.
Olive Shores North (First Addition) dated January 6, 2000, and recorded January 6, 2000, in Official
Records Book 4382, page 842, public records of Polk Counly, Florida, as amended by the
Amendment to Declaration of Covenants, Conditions and Restrictions of Ml Qlive Shores North,
dated January 14, 2000, and recorded January 14, 2000, in Official Records Book 4397, Page 59,
public records of Polk County, Florida, as further amended by the Second Amendment to
Declaration of Covenants, Conditions and Restrictions of Mi. Qlive Shores North, dated May 5,
2001, and recorded May 10, 2001, in Official Records Book 4696, Page 1931, public records of Polk
County, Florida, and as further amended by the Third Amendment to Declaration of Covenants,
Conditions and Restrictions of Mt. Olive Shares North, dated Apnl 11, 2001, and recaorded April 23,
2001, in Official Records Book 4681, Page 1230, public records of Polk County,
Florida,(collectively the “Covenants, Conditions and Restrictions”); and

WHEREAS the Developer is the successor in interest to ANCHOR INVESTMENT

IMCENTURYAnchonMOSN PHASE IIIVPhase I Supplemental Declaratdon. wpd Page lof &
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CORPORATION OF FLA., a Flonida corporation, by virtue of that special warranty deed dated
October 23, 2001, and recorded October 25, 2001, in Official Records Book 4833, Page 260, public
records of Polk County, Florida; and

WHEREAS, the Covenants, Conditions and Restnctions provide for the filing of
Supplemental Declarations of the Covenants, Conditions and Restrictions to add additional property
to the Subdivision (as that term 1s defined mn the Covenants, Conditions and Restrictions); and

WIIEREAS, the Developer has filed and recorded a plat of Mt. Olive Shores North, Sceond
Addition, in Plat Book |2 ,pages ' and 9\3,_ public records of Polk County, Florida
(the “Phase 111 Plat™) covering the real property located in Polk County, Florida, described on
Exhibit “A” (thc “Phasc I1I Land") and anticipates filing plats of additional phascs: and

WHEREAS, the Developer owns the Phase 11 Land which 18 a portion of the Land (as
defined in the Covenants, Conditions and Restrictions) and intends to add the Phase 11T Land to Mt.
Olive Shores North and the Subdivision; and

WHEREAS, with a view of preserving and enhancing the value of the Lots in Phase 111 and
promoting their owners’ and occupants’ welfare, the Developer wishes to impose on the Phasc 111
Land the various easements, covenants, restrictions, charges and liens described in the Covenants,
Conditions and Restrictions at this time and to reserve the mechanism for imposing them on
additional phases in the future,

NOW THEREFORE, the Devcloper declares thal the Phase 11T Tand (together with all
Improvements that are located thereon or thercunder), together with such additions thereto as are
hereafier made pursuant to this Declaration, shall be held, conveyed, leased, mortgaged, used,
occupicd and improved subject to the easements, covenants, condilions, Testrictions, servitudes,
changes and hens created or provided for by the Covenants, Conditions and Restrictions.

1, Defipitions:  When used in this Second Supplemental Declaration each capitalized term
shall have the meaning ascribed lo it in the Covenants, Conditions and Restrictions unicss the
context shall otherwise require or a revised definition is provided herein. The following terms shall
have the following revised meanings:

“Common Properties™ means the property depicted on the Plat as: Tracts A, B, C, D, and E
(mcluding all Improvements thereon), plus the property depicted on the Phase 11 Plat as Tracts A and
B (including all Improvements thereon), plus the Conservation Area, plus a non-exclusive easement
for ingress/cgress and the construction, installation and maintenance of utilities over Tract “C™
{including all Improvements thereon which serve or arc designed (o serve the Subdivision) [Note:
the fee simple ownership of Tract “C™ shown on the Phase 1T Plat is reserved to Developer along,

JACENTURT AnchonMOSN PHASE 1I'Phase 11 Supplemental Declaration. wpd Page 2 of 8
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with the exclusive right to grant additional casements therein and the right to use the land in any
fashion], plus the property depicted on the Phasc [11 Plat as Tracts A and B, plus whalever portions
of any lands are (together with all Improvements thercon) are declared to be Common Properties in
any tuture plat of subsequent phases of the Subdivision; provided, however, the term “Common
Properties™ shall not mean any portion of the Water System or Sewer System unless and until that
portion of the Watcr System or Sewer System is expressly made a part of the Conunon Properties
by specific reference 1o it in a Supplemental Declaration. The term “Common Properties™ shall
include any portion of the Surface Drainage System thereon.

“Declaration™ and “this Declaration” mcan {(and, cxcept as otherwise provided in the
defimition of “Initial Declaration”, together with this Sccond Supplemental Declaration, “hereto”,
“hereot”, “hereunder”, “herein” and words of similar import) shall refer to the Covenants, Conditions
and Restnictions as amended from time to timc.

*Surtace Drainage System1” means the system of ditches, culverls, retention ponds, under
drains and other improvements for the drainage of storm water collecting on the Properties, and
constructed pursuant to surface water permit(s) issued by the Southwest Florida Water Management
District or a suecessor agency for the Subdivision including Phase 1, Phase 11, Phasc 111, and any
subscquent phase,

“Improvement” means any structure or artificially ercated condition or appurtenance located
on the Properties, including, but not limited to, any residential dwelling, building, outbuilding,
walkway, dock, sprinkler pipe, road, driveway, parking arca, fence, sereening wall, retaining wall,
staitway, deck, or landscaping.

“Lot” means a site designated for (he construction of a residence or a recreational vehicle site
that is part of the Propertics, including Phase T, Phase T and Phase I11, and is intended for use and
occupancy as such.

“Owner” means the person or entities (regardless of the number of cither) holding fee simple
interests of record to any Lot (in Phase T, Phase 11, Phase 111, and all subsequent phases), including
the Developer and sellers under executory contracts of sale, but excluding thosc having such intercst
mercly as security for the performance of an obligation and excluding purchagers under execulory
contracts for sale,

“Properties™ means the property described in Exhibit “B™ of the original Covenants,
Conditions and Restrictions (together with all Improvements located thereon), plus the Phase 1T Land
(together with all Improvements located thercon), plus the Phase T1T Land described in Fxhibit <A™
of this Second Supplemental Covenants, Conditions and Restrictions (logether with all
Improvements thereon), plus whatever portion of any lands (logether with all Improvements thereon)

JVCENTURYAnchar\MOSN PHASE II1Phasc [IF Supplemental Declaration. wpd Pape 3 of 8
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arc doclared to be Properties or otherwise subject to the Covenants, Conditions and Restrictions in
any Supplemental Declaration, less whatever portion of the Lands (together with all Improvements
thereon) are declared to be withdrawn from the provisions of the Covenants, Conditions and
Restnctions 1n any Supplemental Declaration pursuant to the provisions of the Covenants,
Conditions and Restrictions or any Supplemental Declaration; provided, however, the term
“Propertics” shall not mean any portion of the Water System or Sewer System unless and until that
pertion of the Water System or Sewer System is expressly made a part of the Properties by specific
reference 1o it in any Supplemental Declaration. The term “Properties” shall include any portion of
the Surface Drainage System thereon and the Conservation Area.

“Subdivision” means Mt. Olive Shores North, Mt. Olive Shores North First Addition ( Phase
11), Mt. Olive Shores North Second Addition (Phase T11), and a1l subsequent phases of Mt. Olive
Shores North for which a Supplemental Declaration is filed of record.

2. Section 4.3 of the Covenants, Conditions and Restrictions 13 amended to read:

4.3 Disclaimer of Tmplication,  Only the Phase I Land,

Phase 1T Land, and Phase TII Land are subject to the Covenants,
Conditions and Restrictions unless and until a Supplemental
Declaration is recorded in the fashion required by paragraph 4.1 with
respect to 1t, no portion of the remainder of the Lands shall be in any
way affected by the Covenants, Conditions and Restrictions or other
terms of this Declaration and cvery such portion may be frecly sold,
conveyed or otherwise disposed of by their owner or owners free and
clear of any of the Covenants and other terms of this Declaration.

3, Article 5., of the Covenants, Conditions and Restrictions is amended o read:

5. Ownership and Mortgaging of the Commeon Properties

5.1 Ownerghip,

(a) Transfer to the Association. When title to 100% of'the Lots and
proposed Lots in the Subdivision have been conveyed to non-
Developer purchasers or on September 30, 2009, whichever occurs
first, or sooner at the Developer’s option, the Developer shall convey
to the Association the fee simple title to the Common Propertics, on
behalf of the Owners, frec and clear of any liens but subject to (1) any
real estate taxes and asscssments for the year in which the conveyance
takes place; (ii) any covenanls, conditions, restrictions, reservations,

TACENTURY\AnchorMOSN PHASE [IIWhasc I Supplemental Declaration.wpd Page 4 of 8
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ordinances then applicable, The Asmuatmn shall accept this
conveyance ol the Common Properties on behalf of the Owncers and
shail thereafter hold title to them for the benefit of the Owners. The
conveyance shall not impair in any way the Developer’s rights and
casements set forth in paragraph [5. Each of the Owners (in all
Phases) shall be deemed 1o own a undivided beneficial interest in the
C‘Ommun Properties equal to the fraction ol one divided by the total

mber of Lots 1 the Subdivision,

interest shall not limit the rights of the Association as set forth in this
Declaration and any Supplemental Declaration.

limilations and eagements then of record; and (iii) any zo:n_in_g

The n\:\rr‘l.rhr' T 'r‘| althic I-\m::hhr\iq]
1iNne SUubi LEY 1 ne Lhwnersmp Of Lhis Den

(b) Transfer by the Association Generally. The Association may
dedicate or transfer all or part of the Cominon Properties owned by it
to any public agency, authority or utility, provided an instrument is
recorded in which the Class B Member, if any, and the Owners holding
N Tt 1 T B T T .Y oy P g A PR ep e | R g TS SR e R g
O ILIIAJAUILILY WL LG A LGS AL IVIGHIUGL D ABN00, Y SIEHHTHIE W IS WL vV
a counterpari thereof), lo the dedication of lransfer and the purposes for
which and conditions under which it is made.

5.2 4 10004 LX)

(a) By the Developer.  Subject to paragraph 5.1(a), the
Developer may mortgage any part or all of the Common Properties to
finance its construction and development.

(b) By the Association, The Association may mortgage all or any

part of the Common Propertics owned by it for the purposes of
mproving, reparng or reconstruction them providedat first oblaing the
written approval of Qwners holding at least a magority of Class A
Members” votes.

4. Scction 7.6 of the Covenants, Conditions and Restrictions 1 amended to read:

7.6 Surface Drainage Sysiem.  There is hereby created and reserved a blankct
easements upon, across, through and under the Properties (including Phase I, Phase II, Phase
I[II, and any future phases) for the ingress, epress, installation. maintenance, repair,
replacement, relocation and opcration of any and all of the Surface Drainage System.

JNCENTLR YA Anchor MOSN PHASE [T0Phaswe [N Supplemental Declaration.wpd Pape 5 of 8
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5. Section 10.4(b) of the Covenants, Conditions and Restrictions is amended to read:

(b)  Typec A rccrcational velicle which may be parked and ocenpied without
improvements other than conerete driveway and activated utility services except lor:
Lots 30 through 45, inclusive of Mt. Olive Shores North (Phase T); Lots 291 through
306, inclusive, of Mt. Olive Shores North First Addition (Phase IT); Lots 307 through
3235, inclusive, of Mt. Olive Shores North Second Addition (Phase ITT); and those lots
identified as lake front lots on anv subsequent plat or declaration.

6 Except as modified hereby the Covenants, Conditions and Restrictions remain in full force
and effect with the intent of this Second Supplemental Declaration to make the Phase 11
Land subject to the Covenants, Conditions and Restrictions to the same degree as it would
have been had it been added to the Initial Declaration

IN WITNESS WHEREOF, Developer has caused these presents to be signed in its name by
its proper officer and its corporate seal to be affixed, all on the |Dﬂ" day of July, 2003.

Signed in the presence of;

Anchor-MOSN, LLC,
4 Florida limited liability company
oy b By:  Its Sole Managing Member
Print’ UGM ke 3 Bocky'y Anchor Investment Corporation of Fla.,
a Florida corporation

Pgulgm !}MQ g[‘;lLA\;,L};\E -ﬂ"'___'“"'_:‘ By: // ux_..::? IJMM

Lawrence T, Md}(well Pre ldent

JMCENTURY AnchonMOSN P"HASE 111 Phase 111 Supplemental Declyration wxl Pagc: Gof 8
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STATE OF FLORIDA
COUNTY OF POLK

The foregoing instrument was acknowledged before me on this the /C)}Lﬂ day of July, 2003
by Lawrence T. Maxwell, as President of Anchor Investment Corporation of Fla., a Florida
corporation, the sole managing member of Anchor-MOSN, LLC, a Florida limited liability company,
who i8 personally known to mc ot who has produced as identification and
who did not take an oath.

2 Derand R, Stavens
% MY COMMISSION #  DDOP4750 EXPIRES

5 Novermber 27,
S BONEN IRRUTROY AN N:ﬁ?wunsm:s e (P“"t of type Notary name

Commission (Serial) Number
My Cominission Expires: [ [j

(Seal)

IMCENTURY AARchor\MOSN PHASTE TTPhase [T Supplemental Deglaration.wpd Pagc 7 of 8
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EXHIBIT “A”

A portion of Section 31, Township 26 South, Range 25 East and Section 6, Township 27 South,
Range 25 East, Polk County, Flonda, deseribed as follows:

Commence at the southeast comner of Tract “C™ of Mt. Olive Shores North First Addition as recorded
in Plat Book 110, Page 27 Public Records of Polk County, Florida; thence South 67-52'42" West
along the south boundary of sald Tract *“C” 4 distance 0f31.93 feet to the POINT OF BEGINNING;
thence South 02:07'20" East a distance of 843.51 feet: thence South §7:52'40" West a distance of
20.55 feet to a non-tangent intersection with a curve being concave northwesterly and having a
radius of 439.99; thence southwesterly along said curve to the right through a central angle of
78°31'17", an arc distance of 605.55 feet (CH = 558.88 feet, CB — South 37°5(0'59" Wcst), thenee
South 09°11'40" Fast a distance ot 33.86 feet; thence North 74°15'15" West a dhslance 0l 25.3 | feet;
thence South 64°25'08" West a distance of 963.62 feet to the west boundary of the east 4 ol the
northeast Y4 of sald Section 6; thence North 03°533'12" West along said west boundary a distance of
1175.92 feet; thence South 86°46'27" West a distance of 713,17 feet; thence North 10°54'30" East
a distance of 300.96 feet to the southwest comer of said Mt. Olive Shores North First Addition;
thence along the boundary of said Mt. Olive Shores North First Addition the following 12 courses
(1) North 89°58'40" East a distance of 875.26 feet; (2) thence North 67°530'1 5" East a distance of
409.81 fect; (3) thence North 84°3630" East a distance 0 40.07 feet; (4) thence North 67°52'42" East
a distance of 122.38 feet; (5) thence North 02°07'20" West a distance of 60.66 feet; (6) thence North
67°52'42" East a distance of 122.38 feet; (7) thence North 73-09'01" East a dislance of 41.36 feet;
(8) thence North 67°52'42" East a distance of 122.38 feet; (9) thence South 02°0720" East a distance
of 181.97 [eet; (10) (hence North 67°52'42" Eust a distance of 122.38 feet; (11) thence North
69°06'45" East a distance of 4225 feet; (12) thence North 67°52'42" Fast a distance of 133.21 feet
to the POINT OF BEGINNING.

JACENTURY\AnchanMOSN PHASE [11\Phase 111 Supplemental Declaration.wpd Page 8 of 8
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INSTR # 2003134407

BK DOLl2Z PG 0021 :
RECORDED 07/10/2003 01:45:05 7n
RICHAKD M WEIS5, CLERK UF COURT
POLK COUNTY

RECORDING FEES 4%.00

REGCORDED EY S Wignins

MT. OLLVE SHORES NORTH SECOND ADDITLION

Section 31, Township 26 South,
Range 25 East and Section 6,
Township 27 South, Range 25 East

STATE OF FLORIDA
COUNTY OF POLE

FILED FOR RECORD this

July 10, 2003

Recorded in Plar Book 122

Page (=) 21, 22

Record verified

Richard M. Waiss
Clerk Circuit Court

Y, Frpecra
Deputy Clerk
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INSTR # 2005023462

BE 0R0O7t PGS DREO-0GA4 PEIsIS
RECORDED 02/01/2005 03:34:38 P
RICHARD M WEISS, CLERK OF COURT
POLK COUNTY

RECORDING FEES 44,00

RECORDED BY J Ford

This Instrument Prepared By

& Requested Be Returned Tox
Ronald L. Clark, Esquire

Clark, Campbell & Mawhinney, P.A.
Post Office Box 24627

Lakeland, Florida 338024627

FOURTH AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF MT. OLIVE SIHHORES NORTH

This Fourth Amendment to Declaration of Covenants, Conditions and Restrictions of Mt. Olive
Shores North (“Fourth Amendment™) is made effective this 14 day of February, 2005 by Anchor-MOBN,
LLC, a Florida limited liability compamy {**Developer™).

RECITALS:

WHERFEAS, Anchor Tnvestment Corporation of Fla., a Florida corporation (“Anchor”) was the
developer of Mt. Olive Shores North, as per the map or plat thercof recorded in Plat Book 104, Pages 38 and
39 and Mt Olive Shores North First Addition, as per the map or plat thereof recorded in Plat Book 110,
Pages 26 and 27, and in connection therewith bas filed the Neclaration of Covenants, Conditions and
Restriclions of Mt. Olive Shores North dated July 16, 1997, and recorded July 18, 1997, in Official Records
Book 3871, page 2137, as supplemented by the Supplemental Declaration of Covenants, Conditions and
Restrictions of Mt. Olive Shores North (First Addition) dated Jenuary 6, 2000, and recorded January 6, 2000,
in Official Records Book 4382, page 842, as amended by the Amendment to Declaration of Covenants,
Conditicns and Restrictions of Mt. Olive Shores North, dated Junuary 14, 2000, and recorded January 14,
2000, in Official Records Book 4387, Page 69, as further amended by the Second Amendment to Declaration
of Covenants, Conditions and Restrictions of Mt. Olive Shores North, dated May 5, 2001, and recorded May
10, 2001, in Official Records Book 4696, Page 1931, and as further amended by ihe Third Amendment (o
Declaration of Covenants, Conditions and Restrictions of Mt. Olive Shores Norih, dated April 11, 2001, and
recorded April 23, 2001, in Official Records Book 4681, Page 1230; and Developer, as the successor in
interest (o Anchor, is the developer of Mt. Olive Shores North Second Addition, as per the map or plat
thereof recorded in Plat Book 122, Pages 21 and 22, and in connection therewith has filed the Second
Supplemental Declarstion of Covenants, Conditions and Restrictions of Mt. Olive Shores North (Sccond
Addition) dated July 10, 2003, and recorded July 11, 2003, in Officizl Records Bool 5428, Page 2097, all
in the publie records of Polk County, Florida (collectively, “Declaration™); and

WHTREAS, Developer is (he Developer of the Subdivision by virtue of that Assignment and

Assumption of Rights by and between Developer and Anchor dated | uly 9,2004, and recorded July 19,2004,
in Official Records Book 5853, Page 2287, public records of Polk County, Florida; and

Pagel of 5
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WHEREAS, (he Declaration provides for amendment by the Class B Members and Developer is the
sole Class B Member; and

NOW THEREFORE, Developer amends and modifies the Declaration as [ollows:

. 1. Initially capitalized terms herein shall have the meaning ascribed thereto in the Declaration,
unless otherwise defined hereln,

2, The foregoing recitals are true and correet and by this reference incorporated into the body
of this Fourth Amendment.

3. Except as expressly modified and amended herein, the Declaration shal! remain unchanged
and in full force and cffect.

4, Scetion 2 Definitions of the Declaration 15 amended to add the following:

“Community” means that certain real property as described in the Master Declaration of
Covenants, Conditions and Restrictions for Mt. Olive Shores North 11, effcetive as of even date herewith,
which property is located to the south and east of the Subdivision, and which property is conternplated to be
developed by the Developer or its affiliates as Mt, Olive Shores Notth TT,

“Community Association” means Mt. Olive Shores North 11 Owners” Association, Inc., a
Flotida not for profit corporation, formed to provide a means [or meeting the purposes and inteuts of the
Community.

“Community Owners” means the record title owners of platted lots in the Community.

5 Section 3.2 Facilities agd Amenities Generally of the Deelaration is amended 10 add the
following:
321, Community Facilitics; Tasement. The general plan of development for the

Community includes by way of example, bul without limitation, the construction of a clubhouse, swimming
pool and tennis court(s) (collectively, “Community Facilities™). However, notwithstanding the foregoing,
inasrmuch as the general plan of development is subject to change, nothing in this Section 3.2.1 or elsewhere
in this Fourth Amendment or the Declaration shall obligale the Developer to construct the Community
Facilities. If the Communily Facilities are constructed, the Owners and the Community Owners shall have
the tight to use the Community Facilitics, The right of the Owners as sct forth in the immediatcly preceding
sentence shall be suhject to the Owners being in good standing with the Association. Further, the right to
use the Community Facilities shall be subject to any and all reasonable rules and regulations promulgated
by the Community Association and/or the Developer pertaining to the Community Facilities.
Notwithstanding anything to the confrary contained herein, the Owners shall not be subject io or liable for
any assessments, periodic, special or otherwise pertaining to the Community Facilities, including without

Page2of §
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limitation, for the operation and maintenance thercofl. The Owners shall be granted a perpetual non-exclusive
eascment over and across any platted roadways (or portions thereof) in the Community for the purpose of
pedesirien and vehicular ingress and egress over and across such roadways to and from the Community
Tacilities. The foregoing easement shall ran with the land and shall be binding upon the successors and
agsigns of the Developer and the Community Association and said easement shall inure to the benefit of the
heirs, successors and assigns of the Owners.

3.2.2 Existing Recreational Facilities in the Subdivigion; Grant of Easgment. The existing
recreational facilitics Jocated within the Subdivision, include without limitation, a ¢lubhouse (“Existing
Facilities”). The Community Owners (so long as they are in good standing with the Community Association)
shall have the right to use the Existing Facilities. Such right to use the Existing Facilities shall be subject
to any and all rcasonable rules and regulations promulgated by the Association and/or the Developer
periaining to the Existing Facilities. Notwithstanding anything to the contrary contained herein, the
Community Owners shall not be subject to or liable for any asscssments, periodic, special or otherwisc
pertaining to the Existing Facilities, including without limitation, for the operation and maintenance thereof.
A perpelual non-exclusive casement over and across any platted roadways {or portions thereof) in the
Subdivision and the Common Properties in the Subdivision, to the extent necessary, is herchy created and
pranted (0 the Community Gwners for the purposc of pedestrian and vehicular ingress and cgress over and
actoss such roadways and Common Properties to and from the Existing Facilities. The foregoing easement
shall run with the land and shall be binding upon the successors and assigns of the Developer and the
Association and said easement shall inure 1o the benefit of the heirs, successors and assigns of the
Community Owners,

0. The following new Section 3.4 Guardhouse is added to the Declaration:

3.4.1 Guardhpyse: Plan of Development. Devetoper’s general plan of development
contemplates the construction of (be following: (i) a guardhouss which shall service beth the Community
and the Subdivision and which shall be located on Lake Margaret Boulevard in a location to be determined
in the sele and absolute discretion of Developer or ils affiliates, which may include by way of example but
without limitation, a structure o be utilized by a guard(s) and a guard gate attached to or adjacent to such
structure (*Common Guardhouse™); or (ii) a guardhouse which shall service only the Community and wlhich
ahall he located in a location to be delermined in the sole and absolute discretion of’ Developer or ils
affiliates, which may include by way of example but without limitation, a struclure to he utilized by a
guard(s) and a guard gate attached Lo or adjacent to such structure (“Community Guardhouse). I iz
contemplated that the Common Guardhouse, if constructed, shall replace the existing guardhouse or guard
gate, if any, serving the Subdivision as of the recording hereof (“Existing Guardhouse™). It is {urther
contemplated that if the Community Guardhouse is constricted it shall serve only the Comnumily and the
Existing Guardhouse serving the Subdivision shall continue to be utilized for the Subdivision. However,
nolwithstanding the foregoing and anything to the contrary contained herein, inasmuch as the Developer’s
general plan of development is subject 1o change, nothing in this Section 3.4.1 or clsewhere in this Fourth
Amendment or the Declaration shall obligate the Developer to construct either the Common Guardhouse ox
the Community Guardhouse.

Page 3 of 5
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342 Common Guardhouse and Community Guardhouse Costs, In the event the

Common Guardhouse is constructed, the costs of maintenance, operation, statfing and repair thercfor and
thereof (“Commeon Guardhouse Costs™) shall be shared on a pro-rata basis by the Owners and the
Community Owners (other than the Developer). In the event the Common Guardhouse is constructed, the
Owners shall no longer be subject to assessments Tor the Tixisting Guardhouse; but rather, the Owners shall
he subject Lo asscasments forthe Common Guardhouse Costs. Asapplicable, the Common Guardhouse Costs
will be included as part of the assessments to be levicd, billed and collected by the Association. ‘'The Owners
shall be obligated to pay and hereby covenant and agrec to pay the Common Guardhouse Costs or the costs
fer the Txisting Guardhouse, as applicable, as part of the assessments, whether a periodic assessment, special
assessment or otherwise. '

343 Common Guardhouse Rules and Regulations. To the event the Common
Guardhouse is constructed, so long as the Developer owns any Jot in the Commurity, Develaper may
promulgate and enforce rules and regulations pertaining to the Common Guardhouse in its sole and absolute
discretion, At such time as Developer has conveyed title to one hundred percent (100%) of the platted lots
in the Community, ot at such earlier time as Developer determines in its sole discretion, the right sct [orth
in the immediately preceding sentence shall belong to both the Association and the Community Association,
as they shall agree and determine,

3.4.4 Transfer of Common G o nd Lake Margarc levard. As applicable,
when title 1o one hundred percent (100%) of the plaited lots in the Community have been conveyed to non-
developer purchasers, or sooner at the Developer’s option, whichever oceurs first, Developer (joined only
by any other entity or person having record ownership) shall convey a one-half(12) interest to the Association
and a one-half (%) interest to the Community Association of the fee simple tille to Lake Margaret Boulevard,
together with any improvements constructed thereon, including without limitation, the Common Guardhouse,
free and clear of any liens but subject to: (1) any real estute tanes and assessments for the year in which the
conveyance takes place; (ii) any covenants, conditions, restrictions, reservations, limitations and éasements
then of record; and (iii) any zoning ordinances then applicable. The Association and the Community
Association shall accept said conveyance of Lake Margaret Boulevard on behalf of the Owners and the
Community Owners. The costs for the operation and maintenance of Take Margaret Boulevard shall be
shared on a pro-rata basis by and between the Owners and (he Community Owners.

1. The following new Section 20 Community; Subject to thg Deglaration is added to the
Declaration: The Community Owners and any and all of the property comprising the Community shall not
be subject to the Declaration except as expressly set forth in this Fourth Amendmenl.

SIGNATURE TO FOLLOW ON SUBSEQUENT PAGE:
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IN WITNESS WHEREQOF, Anchor-MOSN, LLC, a Florida limited lability company, hercby
cxecutes this Fourth Amendment to Declaration of Covenants, Conditions and Restrictions of Mt. Olive
Shores North effective as of the day and year first set forth above,

Witnesscs: ANCHOPR-MOSN, LI.C,
' a Florida limited liability company,

By: T&A Family Partnership, Ltd., a Flords
limited partnership, its managing member

By: CRF Management Co,, Ing.., a Florida

- / “//4. A
Print Name: A .
Title: Aﬂ‘;g;m'\r

STATE OF FLORIDA
COUNTY OF POLK

... The foregoing instrument was cxgeuted befare me thig \S+ day of %b {“qp’jg . 2005, by
EA) L“ WARA 5 ) ,‘i) {0 S as &2 .fc £ Qfggf_;f A% of CRF Management Co., Inc., a
Florida corporation, the general partner of T&A Family Partnership, Ltd., a Florida limited partnership, the
managing member of Anchor-MOSN, LLC, a Florida limited liability company. He is personally known

to me or did produce

[ptandd R. Stevens

(SEAL L MVCOMMSSION # DDOTATED EXVIRES:
Movember 27, 2008
BONSFNTHRUTREY FANIMSURANCE TN
JACENTURYWOSM \DocumentsyFourth Amendment Declaration. 2. wpd Page Sof 5
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INSTR # 2013144052

BK 89826 PGS 0641-BE43 [G(s)3
RECORDED 98/86/2013 08:31:13 AN
STACY H. BUTTERFIELD,

CLERK OF COURT POLK COUNTY
RECORDING FEES P7.860

RECORDED RY v Epperson

This instrument prepared by and
should be returned to:

Rania A. Soliman, Esquire

- TAYLOR & CARLS, PA.
160 N. Westmonte Drive
Altamonte Springs, Florida 32714
(407) 660-1040

CERTIFICATE OF FIFTH AMENDMENT TO THE
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF
. MT. OLIVE SHORES NORTH

THIS IS TO CERTIFY that the following language amending Declaration Sections 14.1(b),
14.10(d), and 14.11 constitutes the Fifth Amendment to the “Declaration of Covenants, Conditions
and Restrictions of Mt. Olive Shores North” which was duly and properly adopted pursuant to the
provisions of Section 17 of the Declaration, by the affirmative vote of Owners constituting not less
than a majority of the Members on May 21, 2013, to wit (additions in bold underline, deletions in
strikeout):

Section 14. Assessments.

14.1 Covenant to Pay; Creation of Lien.

* % %

(b) Creation of Lien. Each periodic and special assessment provided for in this
paragraph 14, together with any related interest, penalties and costs of collection provided for in
this paragraph 14, shall constitute a charge and continuing lien on the Lot against which the
assessment is made and on any Improvements on that Parcel that are owned by that Lot's Owner.
The lien shall be effective from and shall relate back to the date on which the original
Declaration was recorded.

w* * ok

14.10 Association’s Remedies for Non-Payment.
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(d) Status of Transferees. Except as otherwise provided by Florida law as

amended from time to time, and not withstanding anything to the contrary contained
anywhere in the Declaration, the liability of a First Mortgagee (defined as an Institutional
Mortgagee who holds an Institutional Mortgage) or its_successor or assignee as a

subsequent holder of the First Mortgage who acquires title to a Lot by foreclosure or
accepts a deed to a Lot in lieu of foreclosure for the unpaid assessments that became due
before the First Mortgagee’s acquisition of title, shall be the lesser of: (i) the Lot’s unpaid
common expenses and reqular periodic or special assessments that accrued or became due
during the twelve (12) months immediately preceding the acquisition of title; or (ii) one (1)

percent of the original mortgage debt. The limitations on First Mortgagee liability as set
forth in this paragraph 14.10 (d) apply only if such First Mortgagee filed suit against the Lot
Owner and initially joined the Association as a defendant in the mortgage foreclosure
action. However, joinder of the Association is not required if on the date the complaint is
filed, the Association was dissolved or did not maintain an office or agent for service of

rocess at a location that was known to or reasonably discoverable by the First Mortgagee.
Except for the limitation of First Mortgagee liability provided in this paragraph 14.10 (d), a
Lot Owner is jointly and severally liable with the previous Owner for all unpaid assessments
that came due up to the time of transfer of title. This liability is without prejudice to any
right the present Lot Owner may have to recover any amounts paid by the present Lot
Owner from the previous Lot Owner. Notwithstanding anything contained in this paragraph
14.10 (d) to the contrary, a Lot Owner, regardless of how his or her title to the Lot has been
acquired, including by purchase at a foreclosure sale or by deed in lieu of foreclosure, is
liable for all assessments that come due while he or she is the Lot Owner.

* %k *

14.11 Lien Priority. Except as provided in Section 14.10(d), A-any lien provided for in
this paragraph 44-9 14.1(b) shall be subordinate to a competing lien of an Institutional Mortgage
made in good faith and for value and recorded before a claim of lien is filed under paragraph
14.91(b). Any lien provided for in paragraph 14.1(b) shall be superior to all other liens.
Recordation of the original Declaration and this amendment to the Declaration in the official
records shall constitute constructive notice to all subsequent purchasers and creditors
including Institutional Mortgagees, of the existence of the lien hereby created in favor of the
Association and the priority thereof and shall place upon each such purchaser, creditor or
Institutional Mortgagee the duty of inquiring of the Association as to the status of the
assessments against any Lot.

. yExecuted at BW . ﬁ:»[}: C/’f‘/ , Polk County, Florida, on this the
ta™ dayof < .ne 2013,
Signed, sealed and delivered MT. OLIVE SHORES NORTH OWNERS’

in the presence of: ASSOCIATION, INC.
QHMQ (—%(Z@\ By:/—ﬁﬂ/ /j)‘ﬂ“"’ﬁ\
jﬁ(\g\j" 2 7 >a\éf& PriMne: (/O‘B Py \T&ﬂHﬁi\NM’q

Print Naghe resident
Address,___ 26D ﬁ‘ ATNRLD Ay >Rs gl
Pork Sy (<L, 334y
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L)\M\LQQ%}(QA Attest: ?Q,LJ ﬁm _

:\"g natuee! of Witn .
| \f\ﬁﬁ\& Cih(_‘ﬂ& Print Name:__ 4= ¢ v » 1 '7%;?’0&,3 N

Pr}m me Secretary P
Address: £E & PO ©2 0 4 0 T WAy
S Sy Vok QLT

(CORPORATE SEAL)

STATE OF FLORIDA
COUNTY OF _Po

ra- day of SNl

THE FOREGOING INSTRUMENT was acknowledged before me this

2013,y _"Soh o P ennwng and _W\yin
Tona el who O are person%lly known to me to be the President and Secretary,

respectively, of MT. OLIVE SHORES NORTH OWNERS’ ASSOCIATION, INC., or &~Fave produced .
T—){D((‘ (‘{ A NV EV L Cen Se

(type of identification) as identification. They acknowledged executing this document in the presence

of two subscribing witnesses freely and voluntarily under authority duly vested in them by said corporation and

that the seal affixed thereto is the true corporate seal of said corporation.

WITNESS my hand and official seal in the County and State last aforesaid on this {& day of __

e L2013
% 7”%1374\

Notary Public-State of Florida

KAREN MONTEFUSCO ! )
Natary Public - State of Florida Print Nlam'e. V‘Qf N MQPC%P—QB“‘C\
£ My Comm. Expires Jul 31, 2014 Commlssu.)n _NO-S 68 lof &
Commission # EE 10129 My Commission Expires: Soly B2 e

Bonded Through National Notary Assn.

Mto001 cer 5 amn Dec
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INSTR # 2014149324

RECORDED Bo/0nonis 09 e ead
55:33 A

STACY M. BUTTERFIELD

CLERK OF COURT FOLK COUNTY

RECORDING FEES $18.58

RECORDED EY vickeppe

This instrument prepared by and
should be returned to:

__} Sara K. Wilson, Esquire
Becker & Poliakoff, P.A.

111 N. Orange Avenue  ~~ *
Suite 1400
Orlando, Florida 32801

(407) 875-0955

Nl St Nt St sl Nt St St “onus? “out?
1

Cross reference to the Declaration
recorded.in-Official-Records Book 3871,
Page 2137; OR Book 4382, Page 842;

OR Book 4387, Page 69; OR Book 4681,
Page 1230; OR Book 4696, Page 1931;
OR Book 5428, Page 2097; OR Book 6071,
Page 680; and OR Book 9026, Page 641
all of the Public Records of

Polk County, Florida.

i

ot st (St e el it Noa? s o
- i '
[ o

WHEREAS, that certain Declaration.of Covenants, Conditions and Restrictions of Mt. Olive
Shores North was recorded in the Public Records of Polk County, Florida, on July. 18, 1997, at
Official Records Book 3871, Page 2137 and was thereafter supplemented at Official Records Book
4382, Page 842; and thereafter amended at Official Records Book 4387, Page 69; and thereafter
amended at Official Records Book 4681, Page 1230; and thereafter amended at Official Records
Book 4696, Page 1931; and thereaiter supplemented at Official Records Book 5428, Page 2097;
and thereafter amended at Official_ Records Book:6071, Page 680; and thereafter amended at
Official Records Book 9026, Page 641; e .

WHEREAS, by the written consents of the Owners constituting not less than a-majority of the
members of Mt. Qlive Shores North Owners’ Assocnat;gn. Inc., the aforementioned Declaration was
amended pursuant to Article 17 of sald Declaration;

 NOW, THEREFORE the undemgned hereby eenﬂymat the fouowmg is atrue and correct
copy of the amendment as amended by the membershlp

Article 10, Section 10.21 of the Declaration was amended to read:
10.  Use Reslrictions.
10.21 Children. Children must observe the rules and regulations adopted by the

—Association-for-the-use of the-Common Properties-to-the same extent adults and
‘Owners must. No person below the age of 18 years may ghall reside at or visit any

Additions to text indicated by bold underline; deletions by sirikeout.
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Lot for any period of time greater than 60 days total in any calendar and of
these 60 days total in any calendar no shall be of greater than 30
consecutive days.

Executed at . 07?—«;» (city), Polk County, Florida, on this the _/& day of
? 3.5 7 N 2014.

Signed, sealed and delivered in the MT. OLIVE SHORES NORTH OWNERS'’
presence of: ASSOCIATION, INC.
M %
Pnnted Name Ll M Pnﬁ/ ame;._ . Aap» F. GRa» gg:g
) VA f 'es«ldekﬁf;::’/- = I k‘” mum 'y, v ,
R =P Address 1051 CrRAYAY Lovi® i k;f
Printed Name:_fze £ M0 Lo boar TP Liry . ¥C. 33868 °. ,:v“ D S
(CORPORATE SEAL) § s 3

Yl A

Printed Name:_Leslre (1, Chena 11

B

Printed Name:_Dan Yool

STATE OF FLORIDA
COUNTY OF
The foregoing instrument was acknowledged before me this 4 day of ﬁ rows 7, 2014,by
Tovry o Coroesn and__ Ms I solsul _, as President and
Secretary, respectively, of MT. OLIVE SHORES NORTH OWNERS' A ; ~a-Florida not-for-
profit corporation, on behalf of the corporation. They [ W ] have
produced
as
identification.
(NOTARY SEAL) =
NOTARY PUBLIC - STATE OF FLORIDA
Print Name:
Commlsswn No

‘o»
%)
OF ¥
e g1

xs‘i“

Additions to text indicated by bold underline; deletions by strkeeut.
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INSTR # =o0is
BK 9577 Fus 403405 po(rsg 2 7 3

KECORDED 07/15/2015 08312
STACY . KUTTERFIELD, o> "
CLERK OF COURT FOLK GOUNTY
RECORDING FEES $a7,0¢

This instrument prepared by and RECORDED BY gladlope

should be returned to:

Sara K. Wilson, Esquire
Becker & Poliakoff, P.A.

111 N. Orange Avenue @
Suite 1400

Orlando, Florida 32801

(407) 875-0955

Cross reference to the Declaration
recorded in Official Records Book 3871,
Page 2137; OR Book 4382, Page 842;

OR Book 4387, Page 69; OR Book 4681,
Page 1230; OR Book 4696, Page 1931;
OR Book 5428, Page 2097; OR Book 6071,
Page 680; OR Book 9026, Page 641; and
OR Book 9328, Page 1593, all of the Public

Records of Polk County, Florida.

CERTIFICATE OF SEVENTH AMENDMENT
TO THE DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF MT. OLIVE SHORES NORTH

S R I L

WHEREAS, that certain Declaration of Covenants, Conditions and Restrictions of Mt. Olive
Shores North was recorded in the Public Records of Polk County, Florida, on July 18, 1997, at
Official Records Book 3871, Page 2137 and was thereafter supplemented at Official Records Book
4382, Page 842; and thereafter amended at Official Records Book 4387, Page 69; and thereafter
amended at Official Records Book 4681, Page 1230; and thereafter amended at Official Records
Book 4696, Page 1931; and thereafter supplemented at Official Records Book 5428, Page 2097;
and thereafter amended at Official Records Book 6071, Page 680; and thereafter amended at
Official Records Book 9026, Page 641; and thereafter amended at Official Records Book 9328,
Page 1593;

WHEREAS, by the written consents of the Owners constituting not less than a majority of the
members of Mt. Olive Shores North Owners’ Association, Inc., the aforementioned Declaration was
amended pursuant to Article 17 of said Declaration;

NOW, THEREFORE, the undersigned hereby certify that the following is a true and correct
copy of the amendment as amended by the membership:

Article 10, Section 10.17 of the Declaration was amended to read:

10. Use Restrictions.

* % *

10.17 Maintenance. Developer-or Association will establish an overall program
providing basic mowing of all Lots and common areas, common utilities and services, maintenance

Additions to text indicated by bold underline; deletions by strkeeut.
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of fencing, signs, entrance landscaping, and irrigation system, drainage, entrance gate security,
clubhouse, pool, recreational facilities and other common improvements. Each Lot owner shall be
responsible for the improvements, care, and maintenance of his property and shall keep the same
neat, clean, free of unsightly objects and will comply with the overall maintenance program.

Except for the mowing of turf grass, Lot Owners are resgonSIble for malntalnlng all
landscaping on their Lot and adjacent roadway right-of-wa i b

trees, shrubs, and planting areas, as well as patios. driveways and any other areas not
covered by turf grass. Owners shall not aliow unsightly vegetation including, but not limited
to, high weeds, underbrush, and dead or diseased vegetation, to remain upon any Lot.
Owners are also responsible for removing vegetation hazardous to Recreational Vehicles
including, but not limited to, shrub or tree branches extending over the roadway below a
height of 14 feet.

In the event an Owner of any Lot shall fail to maintain the landscaping on the Lot, within
thi 30) days’ written notice of same, the Association, after approval by two thirds (2/3
vote of the Board of Directors, shall have the right, through its agents and employees, to
enter upon the Lot to maintain or repair the landscaping thereon. The Assaciation shall
merely have the right, but not the duty, to enter upon the Lot to maintain or repair the
landscaping, and shall not be liable to any Owner or any other entity due to the exercise or
non-exercise of such right.

In the event the Association exercises its right to enter upon the Lot to maintain or repair the
landscaping, the Association may charge an administrative fee up to 25% over the actual
costs to clean the property. Any costs incurred or fee charged by the Association for

maintaining or repairing the lands ing shall be deemed a special assessment pursuant to
section 14.7(b) of this Declaration, shall be added to and become part of the assessments to
which the Lot is subject, and along with any related interest, penalties, and costs of
collection shall constitute a charge and continuing lien on the Lot in accordance with

Declaration section 14.1(b).
Executed at A2c s gz;:f (city), Polk County, Florida, on this the 4‘5_’_‘ day of

Teene , 2015.
Signed, sealed and delivered in the MT. OLIVE SHORES NORTH OWNERS’
presence of: ASSOCIATION, INC.

(T mar T By ol QP
Printed Narhe??7, c wope/ J- Q&IJ Printed Name: o =S &Y -Gg:

Title: President- s <¢RETARN

L . M < A Address: ¥#23 B M2EQPDCEY WON)
Printed Name:_Zeb e %Qov ey Lixy, Fe 3B KE
(CORPORATE SEAL)
ATTEST:

Additions to text indicated by bold underline; deletions by strikeeut.
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gl

Printed Name( PeTfer /274,/77,,1 l/e\, Printéd Name:_4/ /L1 uhr
Title: Seeretary KB LD G
Addr/ey: LY 3 A e O
ht me; %) ¢ 2 )
~N
STATE OF FLORIDA

COUNTYOF b e.pc.

The foregoing instrument was acknowledged before me this ,z@f ?day of Jceni2.. 2015, by
: Ll il o~ and Lrin T 2o S Kl , as President and

Secretary, respectively, of MT. OLIVE SHORES NORTH OWNERS' ASSQCIATION, INC., a Florida not-for-
profit corporation, on behalf of the corporation. They [ ] ate_personally known tome or [ ] have

produced
as
identification.
(NOTARY SEAL) _? = Lt
NOTARY PUBLIC - STATE OF FLORIDA

Print Name:
Commlssmn No.:

., LOU ELLEN WILSON
:: Notary Public - State of Florida
*y Corm Expires Mar 23, 2018

g u'r"r'\‘g?‘ Commussion # FF 101830

Additions to text indicated by bold underline; deletions by strikeeut.
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Return to after recording: g;:gﬂRDED #2/18/2828 B1:47:46 PH
Michelle Reiss, Esquire ALY M. BUTTERFIELD
. CLERK OF COURT POLK COUNTY
%. Appleton Reiss, PLLC RECORDING FEES $120.58
501 E. Kennedy Blvd. Ste. 802 RECOKDED 8Y michberl
Tampa, FL 33602

[space above line for recording information]

CERTIFICATE OF AMENDED AND RESTATED
BYLAWS OF MT. OLIVE SHORES NORTH OWNERS’ ASSOCIATION, INC.

These Amended and Restated Bylaws of Mt. Olive Shores North Owners’ Association, Inc.
are effective as of the date of recording this certificate, and amend and restate the Bylaws of Mt.
Olive Shores North Owners’ Association, Inc., originally adopted on July 17, 1997, and as duly
amended thereafter.

WHEREAS, the Declaration of Covenants, Conditions and Restrictions for Mt. Olive
Shores North was recorded in Official Records Book 3871, Page 2137, Public Records of Polk County,
Florida; and

WHEREAS, the Bylaws of Mt. Olive Shores North Owners’ Association, Inc. (the “Bylaws”)
were adopted on July 17, 1997 and thereafter amended on February 16, 2011; and

WHEREAS, Article XI1.2 of the Bylaws provides that the Bylaws may be a majority vote of
the Board of Directors;

NOW, THEREFORE, William Kuhn, as President and Sharon Millard, as Secretary, of Mt.
Olive Shores North Owners’ Association, Inc., do hereby certify that in order to update the Bylaws
and incorporate subsequent amendments and statutory changes, the following Amended and Restated
Bylaws of Mt. Olive Shores North Owners’ Association, Inc. were duly approved at a noticed meeting
of the Board of Directors of Mt. Olive Shores North Owners’ Association, Inc., which was held on

Signed, sealed and delivered in MT. OLIVE SHORES NORTH OWNERS
the presence of: ASSOCIATION, INC.

2 (Vo ) By: ‘44/:Z2:;;;4f:::2?5fi;éé§§i:jiiz"""”’/
Print name; ’/ ¢ William Kuhn, President

LIS Loy
Print name: __@g:ﬁ[g;_jls_@:ﬂ{

Error! Unknown document property name.
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Certificate of Amended and Restated Bylaws
of Mt. Olive Shores North Owners’ Association, Inc.

Signed, sealed and delivered in ATTEST:

the ppgsence of:
/%:é/d,«J
By: —

Sharon Millard, Secretary

KM Iapn

Print name: G

STATE OF FLORIDA
COUNTY OF POLK

7010 The foregoing instrument was acknowledged before me this ] 3*4day of &g Buian '!
Lt 2049 by William Kuhn, as President and Sharon Millard, as Secretary respectively, Mt. Oliv hores
orth - Owners’ Association, Inc. who are personally known to me or have produced
Novida lQWub L€ ae as identification, who did take an oath under the laws of the
State of Florida, who executed the foregoing Certificate of Recording the Amended and Restated
Bylaws of Mt. Olive Shores North Owners’ Association, Inc., and severally acknowledge the
execution thereof to be their free act and deed as such officers, for the uses and purposes therein

mentioned, and that they have affixed thereto the seal of said corpQration, and the said instrument is
the act and deed of said corporation.

In Witness Whereof, I have hereunto set my hand and official seal this Zﬂ day of

,-%0‘1‘9‘. (I
200 ) )

/’4 S T e i B 72 P

NOTARY PUBle State of Floriday)’

My Commission Expires: Maxch &, 2027

UJ ) \ \i AP KVJ’W
: . SWEge,  KATHRYN Y. MCKINNEY
K500 -q3%- H7- JLs-? s"‘? %'?" MY COMMISSION # GG 075872

o EXPIRES: March 6, 2021

‘on»". BondedTthouyPMcUndmms

L - '7‘5’25"’
e MLz 733

Error! Unknown document property name.
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The Board of Directors of Mt. Olive Shores North Owners’ Association, Inc. proposes to amend
the Bylaws of Mt Olive Shores North Owners’ Association, Inc. as Jollows in order to
incorporate amendments to the bylaws and changes to Florida law. Substantial rewording. See

governing documents for current text. The Proposed Amended and Restated Bylaws are as
Sfollows:

AMENDED AND RESTATED BYLAWS OF
MT. OLIVE SHORES NORTH OWNERS' ASSOCIATION, INC.

ARTICLE 1
NAME AND LOCATION

The name of the corporation is MT. OLIVE SHORES NORTH OWNERS'
ASSOCIATION, INC. The principal office of the corporation shall be located at 1021
Motorcoach Drive, Polk City, F1,33868, but meetings of Members and Directors may be held at
such places within the State of Florida as may be designated by the Board of Directors. The
address of the principal office may be changed from time to time by the Board of Directors.

ARTICLE II
DEFINITIONS

Unless otherwise defined herein or the context requires otherwise, the capitalized terms
herein shall have the meaning set forth in the Declaration of Covenants, Conditions and
Restrictions for Mt. Olive Shores North, originally recorded at O.R. Book 3871, Page 2137 and
thereafter supplemented and amended, all pursuant to instruments recorded in the Official
Records of Polk County, Florida (the “Declaration™).

ARTICLE I
MEMBERS

3.1  Membership in the Association Every Owner shall be a Member of the
Association and membership shall be established as set forth in the Declaration.

3.2 Voting Rights. Voting rights shall be as set forth in the Declaration. When more
than one (1) person holds an interest in any Lot, all such persons shall be Members; however,
there shall be only one (1) vote be cast with respect to such Lot. Such vote may be exercised as
the co-owners determine among themselves; but no split vote is permitted. Whenever more than
one person holds an interest in any Lot, the Association may require the co-owners to file a
certificate of voting authority with the Secretary of the Association prior to a meeting of the
members to designate one owner to cast any vote at the meeting unless such co-owners have
filed a general voting authority with Secretary applicable to all votes until rescinded.
Notwithstanding the foregoing, if title to any lot is held in a tenancy by the entireties, either
Owner is entitled to cast the vote for such Lot unless and until the Association is notified
otherwise in writing by a certificate signed by both Owners. Any Member who is delinquent in
the payment of any charges duly levied by the Association against the Lot shall not be entitled to

6460609.DOCX
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vote until all such charges together with any penalties as the Board of Directors of the
Association may impose have been paid. -

33  Termination of Membership. Membership in the Association terminates when
such Member ceases to be a record Owner of a Lot.

3.4  Transfer of Membership. Membership shall be appurtenant to and may not be
separated from ownership of any Lot which is subject to assessment.

3.5  Membership Roster. The Secretary of the Association shall maintain a complete
list of Members of the Association including the current mailing addresses for each Member
which shall be the property address unless the Member has provided written notice of another
address for purposes of receiving notices and information from the Association.

ARTICLE 1V
MEETINGS OF MEMBERS

4.1  Annual Meetings. The annual meeting of the Members shall be held on the date
and at the time and place determined by the Board of Directors and set forth in any notice of
such annual meeting.

42  Special Meetings. Special meetings of Members may be called at any time by the
President or by a majority of the Board of Directors, or upon written request of at least 10% of
the total number of Members.

43  Place of Meetings. Meetings of Members may be held within Polk County uniess
another location within the State of Florida is designated by the Board.

44 Notice of Meetings. Written notice of any annual or special meeting of the
Members shall be mailed, delivered, or electronically transmitted to the Members not less than
14 days prior to the meeting stating the date, time, and place of the meeting. Notice shall be
addressed to the Member's address last appearing on the books of the Association or supplied in
writing by such Member to the Association for the purpose of receiving notice. Notice shall be
deemed given on the date such notice is deposited in the United States mail, postage prepaid. In
the case of a special meeting, the purpose of the meeting shall also be set forth in the notice.
Business conducted at a special meeting shall be limited to the purposes described in the notice
of the meeting.

45  Waiver of Notice. A Member may waive notice in writing before or after the
meeting. The attendance of a Member at a meeting, either in person or in proxy, shall constitute
a waiver of notice of such meeting and a waiver of any and all objections to the date, time, and
place of such meeting and the manner in which the meeting was noticed, called, or convened,
unless the Member states at the beginning of the meeting any objection to the transaction of
business because the meeting is not lawfully called or convened.

6460609.DOCX
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4.6 Quorum. The presence at a meeting in person or by proxy of Members entitled to
cast thirty percent (30%) of the votes of the membership shall constitute a quorum for
authorization of any action, except as may otherwise be provided in the Declaration, the Articles
of Incorporation, these Bylaws or by law. After a quorum has been established at a Member's
meeting, the subsequent withdrawal of Members so as to reduce the number of Members entitled
to vote at the meeting below the number required for a quorum, shall not affect the validity of
any action taken at the meeting or any adjournment thereof. If a quorum is not present at any
meeting, the Members entitled to vote thereat shall have power to adjourn the meeting from time
to time, without notice other than announcement at the meeting of the new time, date and place,
until a quorum as aforesaid shall be present or be represented. Any business that might have been
transacted on the original date of the meeting may be transacted at the adjourned meeting.

4.7 Action Taken at Meeting. When a quorum is present at any meeting, a majority
of the votes duly cast by the members present in person or represented by written proxy at the
meeting shall decide any question brought before the meeting, unless the question is one upon
which by express provision of law, the Declaration, the Articles of Incorporation or these By-
Laws, a different vote is required, in which case the express provision shall govern and control.

4.8  Proxies. At all meetings of Members, each Member may vote in person or by
proxy in the manner provided by law. To be valid, a proxy must be dated, must state the date,
time, and place of the meeting for which it was given, and must be signed by the authorized
person who executed the proxy. Only one proxy per Lot is permitted. Proxies shall be in writing
and filed with the Secretary, or other individual designated by the Board, prior to the start of the
meeting. Proxies shall be effective only for the specific meeting for which originally given, and
proxies shall automatically expire ninety (90) days after the date of the meeting for which
originally given, unless sooner terminated or revoked as provided herein. Proxies shall be
revocable at any time at the pleasure of the Member who executes it, and the proxy of any
Owner shall automatically terminate on conveyance by Owner of his or her Lot.

4.9  Action Without Meeting. - Any action of the Members which may be taken at a
duly called meeting of the Members may be taken without a meeting, as long as written notice of
proposal of the action to be taken by the Members is mailed to every Member of the Association
and the number of Members required to approve such action each sign a written consent setting
forth the action so taken.

4.10  Order of Business. Unless otherwise designated by the Board in the agenda
prepared for the meeting and submitted to the Members, the order of business at the annual
meeting of the Members, and as far as applicable at other meetings; shall be:

(a)  call of the roll;

(b)  proof of notice of meeting,

(c)  reading and disposition of any unapproved minutes,
(d)  report of officers,

(e)  report of committees,

® appointment of inspectors of election,

(g) election of directors,

(h)  unfinished business,

6460609.DOCX
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@) new business,
) adjournment.

4.11 Right to Speak. Each Member shall have the right to attend all membership
meetings and to speak on any items open for discussion or included on the agenda. Unless
otherwise prescribed by the Board of Directors prior to the meeting, a Member shall have the
right to speak for at least three (3) minutes on any item, provided that the Member submits a
written request to speak prior to the meeting if required by the Chair of the meeting. The
Association may adopt written reasonable rules governing the frequency, duration, and manner
of Member statements.

ARTICLE V
BOARD OF DIRECTORS

5.1 = The Board. The affairs of the Association shall be managed by a Board of
Directors consisting of five (5) directors.

5.2  Qualifications. Directors must be Members of the Association. Directors may
not be delinquent in the payment of any monetary obligation due to the Association or in
violation of the Declaration at the time they are elected. Only one record Owner of any Lot may
serve on the Board of Directors at any time. If a Lot is owned by an Owner that is not a natural
person, the Owner must designate one person in writing to be the representative of the Owner for
purposes of serving on the Board of Directors prior to the Owner serving on the Board.

53  Term of Office. The members of the Board of Directors shall serve two year
terms. The Board of Directors shall serve staggered terms. Two directors shall be elected at the
annual meetings held on even years and three directors shall be elected at the annual meetings
held on odd years. Directors shall hold office until his or her successor has been duly elected and
qualified, or until he or she is removed as provided herein. Staggered terms shall go into effect
beginning at the 2019 annual membership meeting and election. Of the five candidates receiving
the most votes, the three candidates receiving the highest number of votes shall hold office for
two years until the 2021 annual membership meeting and election and the remaining two
candidates shall hold office until the 2020 annual membership meeting and election.

54  Compensation. No Director or Officer shall receive compensation for any service
he or she may render to the Association. However, any Director or Officer may be reimbursed
for his or her actual expenses incurred in the performance of his or her duties. This section does
not preclude a person who is also a director from receiving compensation in exchange for other
services rendered to or on behalf of the Association in a capacity other than director, where such
services and compensation are approved in accordance with Florida law, as amended from time
to time.

55  Election of Directors. The election of the Directors shall be in the following
manner:

(@) Election of Directors shall be held at the annual membership meeting. Members
may submit their request to be a candidate for the Board of Directors at least fifteen (15) days
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prior to the date of the election, unless such other time is specified by the Board. Nominations
from the floor at the annual meeting are not required.

(b) At the annual meeting, the President may appoint three (3) Members who are not
nominees or candidates to the Board to assist with the election process and the counting of
ballots.

(c) The election of directors shall be by ballot and shall be determined by a plurality
of votes cast. Each Member entitled to vote may cast his or her vote for as many nominees as
there are vacancies to be filled. There shall be no cumulative voting.

5.6 Vacancies. Vacancies on the Board shall be filled as folléws:

(a)  Except as to vacancies provide by removal of directors by Members, all vacancies
in the Board of Directors occurring between annual meetings of Members, including vacancies
created by increasing the size of the Board, shall be filled by the vote of a majority of the
remaining directors.

(b)  Any directors elected by the Members may be removed by a majority vote of
Members entitled to vote at a meeting of the Members. A vacancy on the Board so created shall
be filled by the Members entitled to vote at the same meeting.

5.7  Annual Meeting. The Board of Directors shall hold its annual meeting at a date
and time designated by the Board. The annual meeting of the Board shall be held as soon as
possible following annual meeting of Members. At its annual meeting, the Board shall elect
Officers and transact such other business as may come before the meeting.

5.8  Special Meetings. Special meetings of the Board of Directors may be called by
the President and shall be called by the Secretary at the request of a majority of the Directors.

59  Attendance at Meetings by Phone. Directors may participate in meetings of the
Board of Directors by means of a telephone conference or similar communications equipment by
which all persons participating can hear each other at the same time, and participation by such
means shall constitute presence in person at such a meeting.

5.10 Action Without Meeting. Any action of the Board of Directors may be taken
without a meeting if a consent in writing setting forth the action so taken signed by all of the
Directors is filed in the minutes. Such consent shall have the same effect as a unanimous vote.

5.11 Noﬁce and Waiver.

(a)  Notice to Directors. Directors shall be given at least two (2) days’ written notice
of any regular or special meeting of the Board either personally or by mail or email to each
Director at his or her mailing or email address designated by the Director for receipt of such
notice. Such notice shall state the date, time, place, and, for a special meeting, the purpose of the
meeting. Any Director may waive notice of any meeting, whether before, at, or after such
meeting by executing a waiver of notice. The attendance of a Director at a meeting shall
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constitute a waiver of notice of such meeting and a waiver of any and all objections to the date,
time and place of such meeting or the manner in which the meeting has been called or convened
except when a Director states at the beginning of the meeting any objection to the transaction of
business because the meeting is not lawfully called or convened.

(b)  Noticed to Members. Notices of all Board meetings must be posted in a
conspicuous place within the Common Areas at least forty-eight (48) hours in advance of each
Board meeting, except in an emergency or where additional notice is required by Florida law, as
amended from time to time. An assessment may not be levied at a Board meeting unless the
notice of the meeting includes a statement that the assessments will be considered and the nature
of the assessments. Written notice of any meeting at which special assessments will be
considered or at which amendments to rules regarding parcel use will be considered must be
mailed, delivered, or electronically transmitted to the Members and parcel owners and posted
conspicuously on the property not less than 14 days before the meeting. The attendance of a
Member at a meeting shall constitute a waiver of notice of such meeting and a waiver of any and
all objections to the date, time and place of such meeting or the manner in which the meeting has
been called or convened except when a Member states at the beginning of the meeting any
objection to the transaction of business because the meeting is not lawfully called or convened.

5.12 Quorum and Voting. A majority of Directors in office shall constitute a quorum
for the transaction of business. The vote of a majority of Directors present at a meeting at which
a quorum is present shall constitute the action of the Board of Directors. If less than a quorum is
present, then a majority of those Directors present may adjourn the meeting from time to time
until a quorum is present. Any business that may have been conducted at the meeting as
originally called may be conducted at the adjourned meeting without further notice. Directors
may not vote by proxy or by secret ballot at Board meetings, except that secret ballots may be
used in the election of Officers.

5.13  Vacancies. Any vacancy occurring in the Board of Directors may be filled by the
affirmative vote of a majority of the remaining Directors even though it is less than a quorum of
the Board of Directors, unless otherwise provided by law or the Articles of Incorporation. A
Director elected to fill a vacancy shall hold office only until the next election of Directors by the
Members.

5.14 Removal. At any meeting of Members called expressly for that purpose, any
Director or Directors may be removed from office, with or without cause, by vote of a majority
of the Members then entitled to vote at an election of Directors. New Directors shall be elected
by the Members for the unexpired terms of Directors removed from office at the same meeting at
which such removals are voted upon. If the Members fail to elect persons to fill the unexpired
terms of the removed Directors, then the vacancies shall be filled in accordance with provisions
of these Bylaws.

5.15 Resignations. Any Director may resign at any time by submitting a written or
verbal resignation which shall take effect at the time specified in the notice of resignation or if no

time is specified, at the time of receipt by the President. The acceptance of a resignation shall not
be necessary to make it effective.
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5.16  Presumption of Assent. A Director of the Association who is present at a meeting
of the Board of Directors at which action on any Association matter is taken shall be presumed to
have assented to the action taken unless he or she votes against such action or abstains from
voting because of an asserted conflict of interest.

5.17  Powers. All corporate powers shall be vested in and exercised under the authority
of the Board of Directors and the management and affairs of the Association shall be controlled
by the Board of Directors. The Board of Directors shall have all powers given to the Directors by
the Articles of Incorporation, these Bylaws, the Declaration, the Florida Homeowners
Association Act, the Florida Not for Profit Corporation Act, and other applicable law, all as may
be amended from time to time, and in addition shall have powers to:

()  Adopt rules and regulations governing the Properties or contemplated by the
Declaration or Florida law, and establish penalties for the infraction thereof:

(b)  Suspend the voting rights of a Member during any period in which such Member
shall be delinquent in the payment of any monetary obligation owed to the Association;

(c) Exercise on behalf of the Association all powers, duties and authority vested in or
delegated to the Association and not specifically reserved to the membership by the Declaration,
Articles of Incorporation or by other provisions of these Bylaws;

(d)  Declare the office of a member of the Board of Directors to be vacant in the event
that such member is absent from three (3) consecutive meetings of the Board of Directors or six
(6) meetings during any calendar year; and

(¢) Employ a manager, independent contractors, and such other employees as the
Board may deem necessary, and to prescribe their duties.

5.18 Duties. It shall be the duty of the Board of Directors to:

(@) Supervise all Officers, agents, and employees of the Association and see to it that
their duties are properly performed.

(b)  Fix the amount of the annual assessment against each Lot in advance of each
annual assessment period, in accordance with the Declaration;

(c)  Exercise the duties of the Board as set forth in the Declaration and enforce the
restrictions and covenants as provided therein;

(d  Authorize action to foreclose the lien against any Lot for which assessments are
not paid within forty-five (45) days after the due date and/or action at law against the Owner
personally obligated to pay the same.

(e) Issue, or cause an appropriate officer or Association representative to issue, upon
demand by any person entitled to receive such information, a certificate setting forth whether or
not any assessment has been paid. A statement in a certificate to the effect that an assessment has
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been paid shail constitute conclusive evidence of such payment. The Board of Directors may
impose a reasonable charge for the issuance of these certificates;

® Procure and maintain insurance on all property owned by the Association;

(g)  Cause all Officers or employees having fiscal responsibilities to be bonded, as it
may deem appropriate; and

(h)  Perform the maintenance, repair or replacement required to be performed by the
Association as provided in the Declaration;

o Perform such other acts as may be authorized or required of a Board of Directors
pursuant to Chapter 617 and Chapter 720, Florida Statutes.

5.19 Petition by Members. If twenty percent (20%) of the total voting interests
petition the Board of Directors to address an item of business, the Board of Directors shall at its
next regular meeting or at a special meeting of the Board of Directors, take the petitioned item up
on an agenda.

ARTICLE VI
OFFICERS AND THEIR DUTIES

6.1 Officers. The Officers of this Association shall be a President, Vice-President,
Secretary, and Treasurer, each of whom shall be directors and shall be elected by the Board of
Directors. The Board of Directors shall elect such assistants or other officers from among the
directors and may designate their powers and duties as deemed appropriate by the Board of
Directors from time to time. Any two (2) or more offices may be held by the same person except
that the office of the President and the Secretary and the President and Treasurer may not be held
by the same person. A failure to elect officers shall not affect the existence of the Association.

6.2  Election and Term of Office. The officers of the Association shall be elected
annually by the Board of Directors at its annual meeting following the annual meeting of
Members, or as soon thereafter as possible. Each Officer shall hold office until his or her
successor shall have been duly elected and qualified, or until his or her death, resignation, or
removal as provided herein.

6.3  Removal. Any Officer may be removed from office at any time, with or without
cause, on the affirmative vote of a majority of the Board of Directors.

6.4  Vacancies. Vacancies in offices, however occasioned, may be filled at any time by
election by the Board of Directors for the unexpired terms of such offices.

6.5 Duties. The officers of the Association shall have such powers and duties as
usually pertain to their respective offices and such additional powers and duties specifically

conferred by law, by the Articles of Incorporation, by the Declaration, by these Bylaws, or as
may be assigned to them from time to time by the Board of Directors:
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(a) The President of the Board shall preside at all meetings of the Board of Directors and
of the Members. The President shall be the chief executive officer of the Association and shall
have all of the powers and duties that are usually vested in the office of President of an
association, including the power to appoint committees from among the Members from time to
time in his or her discretion, to assist in the conduct of the affairs of the Association.

(b) The Vice President shall, in the case of the absence or disability of the President,
perform all of the duties of the President. The Vice President shall perform such other duties as
may be assigned by the Board of Directors or the President.

(c) The Secretary shall keep the minutes, accurate records of attendance, and other
records of the meetings of the Board of Directors and the meetings of the Members of the
Association. The Secretary shall provide for notice of all meetings. The Secretary shall have
charge of the corporate seal and shall affix the corporate seal to such instruments as are
authorized by the Board of Directors. The Secretary shall keep the official records of the
Association.

(d) The Treasurer shall have charge of the funds of the Association and shall keep a
correct account of all monies received and disbursed by the corporation. The Treasurer shall
present financial reports to the Board of Directors in accordance with good accounting practices
or per the request of the Board. The Treasurer shall also present a report of the receipts and
disbursements for the previous year and a budget for the upcoming year at each annual meeting
of the Association.

6.6  Delegation of Duties. In the absence or disability of any Officer of the
Association or for any other reason deemed sufficient by the Board of Directors, the Board may
delegate his or her powers or duties to any other Officer or to any other Director.

6.7  Compensation. Officers of the Association shall not receive any compensation for
acting as an officer of the Association.

ARTICLE VI
COMMITTEES

7.1 Creation of Committees. The Board of Directors may, by the vote of a majority of
the Board of Directors, designate committees to assist in the conduct of the affairs of the
Association. Such committees shall have such functions and shall exercise such power as
lawfully delegated by the Board. In accordance with the requirements of the Declaration and
Florida law for any such committees, the Board shall appoint Members to such committees and
may appoint, increase, decrease, remove, suspend, and/or change the members of the committee,
and may dissolve the committee, at any time in its sole discretion. Members of such committees
shall be selected from among the Members of the Association in good standing who are not
delinquent in any monetary obligation owed to the Association. The Board shall designate the
Chair of each committee.

7.2 Meetings. Regular meetings any committees may be held at such time and at such
place as determined by the committee or upon request by the Board. Special meetings of the

9
6460609.DOCX

Book11144/Page1431 CFN#2020037188 Page 11 of 14



committees may be called by the chair or a majority of the committee. Written notice of any
meeting of a committee shall be provided to all committee members and the Secretary of the
Board by personal delivery, mail, or email at least three (3) days prior to the date of the meeting.
Notice of any meetings of any committee or other similar body, when a final decision will be
made regarding the expenditure of association funds, and to any body vested with the power to
approve or disapprove architectural decisions with respect to a specific parcel of residential
property owned by a Member of the community, shall be posted in a conspicuous place in the
Community at least forty-eight (48) hours in advance of the meeting, except in an emergency.
Members are entitled to attend committee meetings and speak on agenda items in accordance
with the rules for Member addresses at meetings of the Board or any rules related to committee
meetings adopted by the Board.

7.3 Vacancies. Vacancies on the Executive Committee or on other committees shall he
filled by the Board of Directors then in office at any regular or special meeting of the Board of
Directors.

74  Quorum. At all meetings of a committee, a majority of the committee's members
then in office shall constitute a quorum for the transaction of business.

7.5  Manner of Acting. The acts of a majority of the members of a committee present
at any meeting at which there is a quorum shall be the act of such committee.

7.6  Minutes. Committees shall keep regular minutes of their proceedings and report
the same to the Board of Directors when required.

ARTICLE VIII
FISCAL MANAGEMENT

8.1  Fiscal year. The fiscal year of the Association is October 1 to September 30.

82  Budget. The Board of Directors shall adopt a budget for each fiscal year that shall
include the estimate funds required to defray the Association expenses and to provide and
maintain funds for the appropriate accounts according to good accounting practices. The annual
budget and any amendments thereto shall be part of the official records of the Association.

83  Assessments. The assessments levied by the Association shall be for the
improvement, maintenance and operation of the Community. Assessments shall be, including
without limitation, computed, levied, collected and enforced as set forth in the Declaration and
Florida law, as amended from time to time. Assessments not paid within 30 days after the date
due shall be delinquent and shall bear interest from the date due at the rate of eighteen percent
(18%) per annum, or such other rate as may be established by the Board from time to time in
accordance with Florida law. In addition, assessments not paid within 45 days after the date due
shall be subject to a late fee of the greater of $25.00 or 5% of the amount of the delinquent
assessment.

8.4 Special Assessments. Special Assessments may be levied by the Board of
Directors as necessary for repair or restoration of the Common Properties after casualty, for
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capital improvements, deferred maintenance, or non-budgeted expenditures of the Association
approved in accordance with Florida law and the Declaration, to make up deficits in operating
and maintenance accounts resulting from inadequate assessments; and for purposes and on
conditions set forth in the Declaration and/or Florida law.

ARTICLE IX
MINUTES, BOOKS, RECORDS AND REPORTS

9.1. Minutes. Minutes of all meetings of the Members, the Board of Directors, and
any committees of the Association shall be maintained in written form or in another form that
can be converted into written form within a reasonable time. A vote or abstention from voting on
each matter voted upon for each Director present at a Board meeting must be recorded in the
minutes.

9.2.  Report to Members. In accordance with Florida law, the Association shall prepare
and complete, or contract with a third party for the preparation and completion of, a financial
report for the preceding fiscal year. Within 30 days after the final financial report is completed by
the association or received from the third party, but not later than 120 days after the end of the
fiscal year, the association shall provide each Member with a copy of the annual financial report
or a written notice that a copy of the financial report is available upon request at no charge to the
Member. Such financial report shall be prepared in conformity with generally accepted
accounting principles.

9.3.  Inspection of Corporate Records. The official records of the Association shall be
maintained within the State of Florida and in accordance with F lorida law as amended from time
to time. The official records of the Association shall be available to Members for copying and
inspection in accordance with Florida law, as amended from time to time. The Association may
adopt reasonable written rules governing the frequency, time, location, notice, and manner of
inspection, and may impose fees to cover the costs of providing copies of the official records,
including without limitation, the costs of assembling and copying records.

ARTICLE X
ENFORCEMENT

10.1  Enforcement Generally. The Association may enforce the provisions of the
Declaration, the Bylaws and Articles of Incorporation, and any rules and regulations adopted by
the Board, all as may be amended from time to time (collectively, the “Governing Documents”),
in accordance with the Declaration and Florida law. The Association may pursue one or more
remedies available to it simultaneously or consecutively as deemed appropriate or necessary by
the Board in its sole discretion.

10.2  Fining and Suspension. In addition to other remedies available to the Association,
the Association may impose fines against a Member or a Member’s tenant, guest, or invitee, or
may suspend the right of a Member or a Member’s tenant, guest, or invitee, to use common areas
and facilities, for any violation of any provision of the Governing Documents. A fine may not
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exceed $100 per violation. A fine may be levied by the Board for each day of a continuing
violation, with a single notice and opportunity for hearing, except that the fine may not exceed
$1,000 in the aggregate. A fine of less than $1,000 may not become a lien against a parcel. In
any action to recover a fine, the prevailing party is entitled to reasonable attorney fees and costs
from the nonprevailing party as determined by the court. The person fined or suspended by the
Board shall be provided at least 14 days’ notice and an opportunity for a hearing before a
committee of at least three members appointed by the Board in accordance with these Bylaws,
who are not officers, directors, or employees of the Association, or the spouse, parent, child,
brother, or sister of an officer, director, or employee. The role of the committee is limited to
determining whether to confirm or reject the fine or suspension levied by the Board. If a
proposed fine is approved by the committee, the fine payment is due 5 days after the date of
approval.

ARTICLE X
AMENDMENTS

These Bylaws may be repealed or amended, and additional Bylaws may be adopted, if
approved at an annual or special meeting called for that purpose by either a vote of a majority of
the Board of Directors or by a majority vote of the total number of Members, but the Board of
Directors may not amend or repeal any Bylaw adopted by Members if the Members specifically
provide that the Bylaw is not subject to amendment or repeal by the Board of Directors.

ARTICLE XI
CONFLICTS

In the case of any conflict between the Articles of Incorporation and these Bylaws, the
Articles of Incorporation shall control; in the case of any conflict between the Declaration and
these Bylaws, the Declaration shall control.
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